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Subject: Department of Pesticide Regulation’s Response regarding MGT of America
Consulting, LLC’s Detailed Statement of Protest

Enclosed for your consideration is the Department of Pesticide Regulation’s (DPR) response to
the bid protest filed by MGT of America Consulting, LLC (MGT) regarding DPR’s proposed
award of request for proposal (RFP) for Contract No. 21-C0060 to Crowe LLP (Crowe or
Awardee). DPR determined through its evaluation process that MGT did not qualify for
consideration beyond the technical scoring stage and that Crowe was the only remaining
qualified bidder and is qualified to do the work. In evaluating the proposals submitted by Crowe
and MGT, DPR correctly applied the standards for review and evaluation and appropriately
followed the RFP’s criteria for evaluating and scoring proposals. As such, DPR respectfully
requests that the protest be denied.

L INTRODUCTION AND STATEMENT OF FACTS

The State of California, through DPR, collects a mill assessment on the sale of all registered
pesticide products in California. The assessment is currently capped at 21 mills ($0.021/dollar).
It is collected quarterly in arrears, and is assessed at the point of first sale in California. The mill
assessment accounts for about two-thirds of the funding used by DPR to fulfill its mission to
protect public health and the environment. The current mill assessment has remained the same
since the last increase in 2004. Between 2004 and 2013, DPR collected enough revenue from
mill assessment to support its programs. However, beginning in 2013, the DPR operating budget
moved into a structural imbalance, wherein the cost of carrying out the programs by the agency
began to outpace the revenues it was collecting. DPR was initially able to accommodate the
imbalance by relying on its fund balance reserve; however, that reserve has been steadily
depleting. The fund balance has been further strained by the ongoing expansion in the scope of
departmental programs and activities by federally mandated licensing Certification and Training
requirements, increased Environmental Justice initiatives and activities, and expanding DPR’s
outreach and education to be responsive to community groups, as well as an SB 84 loan
obligation of $10 million that must be paid off by 2024-2025.

1001 | Street o P.O. Box 4015 e Sacramento, California 95812-4015 e www.cdpr.ca.gov

A Department of the California Environmental Protection Agency
Printed on recycled paper, 100% post-consumer--processed chlorine-free.


http://www.cdpr.ca.gov/

Department of General Services
December 29, 2021
Page 2

If DPR maintains the current level of mill assessment, its fund balance will continue to decline to
the point where support for existing programs and activities is severely compromised. As DPR’s
programmatic scope continues to evolve and expand while the mill assessment remains
unchanged, DPR will likely experience foreseeable programmatic cuts given budget constraints.

The County Agricultural Commissioners (CACs), who serve as the primary local enforcement
agents for State pesticide laws and regulations, are also affected by the fixed mill assessment, as
statutory requirements by Food and Agricultural Code section 12481 stipulate that CACs shall
receive a portion of the mill collected to carry out and enforce pesticide laws and regulations
locally. The current mill assessment is not sufficient to fully reimburse the CACs’ pesticide use
enforcement and is currently supplemented with other funding sources.

In January 2021, DPR proposed increasing the mill assessment and amending its structure in
order to incentivize the use of lower risk pest management and to ensure stable, sustainable
future funding. The amended structure would have tiered the mill assessment based on a
pesticide product’s signal word (None/Caution, Warning, and Danger and Danger/Poison), as
defined on the pesticide product label. Initial stakeholder feedback was that this approach was
consistent with DPR’s mission, but use of only the signal words for tiering the mill might not
take into account the full scope of risk based on pesticide use. There were additional concerns
that the proposed mill structure using signal words might not result in incentivizing the use of
lower risk pest management options or provide DPR a long-term sustainable funding source.
Although the proposal was not adopted, DPR received a $1,000,000 allocation in the 2021-22
budget to conduct a study on DPR’s mill assessment.

DPR developed an RFP in Fall 2021 to conduct a study exploring options for the department’s
mill assessment, which is its core source of funding. Key elements of the study include
incentivizing safer, more sustainable pest management and providing sustainable future funding,
and stakeholder engagement during the course of the study. (Exhibit 1) Section I of the RFP was
an Overview and included key details such as the contract term (approximately 18 months
beginning in December 2021) and the contract budget (a maximum budget of $1,000,000)".
(Exhibit 1, p. 1)

Section V of the RFP described the selection process, stating that 70% of the total points would
be allotted to the technical proposal score requirements where the bidder would be scored on
demonstrated knowledge of the tasks outlined in the Scope of Work, and the bidder’s
qualifications and experience. The other 30% of the points available would be allotted to the
cost. (Exhibit 1, p.11) The scoring method was further broken down for bidders in Attachment C

! Setting the budget for this contract was informed by looking at budgets for similar work done by other departments that have embarked on
studies that examine their level of service and structure of their fees. As an example, the 2018-19 budget package passed by the California
Legislature included a requirement for California Department of Fish and Wildlife (CDFW) to conduct a service-based budget review by January
2021 and allotted them $4 million in a one-time General Fund to support these activities. This amount was scaled down for this specific effort
with consideration for the timeframe of the study, the size and scope of DPR, and the number of separate fees. A portion of this budget comes
from the SB-129 Budget Act of 2021, Section 120, Item 5.
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of the RFP, the Technical Evaluation Scoring Sheet (technical score sheet), which was a blank
score sheet for the technical evaluation portion of the selection process. (Exhibit 1, p. 22) The
technical score sheet included five overarching categories with sub-items detailing what
elements were being considered and points allotted to each of those elements.

Section VI of the RFP included a subsection titled “Work to be Performed” which outlined that
the study would examine:

e Current and future funding needs for DPR while also considering the CAC funding
associated with mill-related responsibilities.

e The existing structure and rate of the mill assessment.

e Current and future revenues produced by that structure and rate.

e Detailed options that incentivize the use of safer sustainable pest management practices
across the state of California.

e Options that include tiering the mill assessment to incentivize the use of safer pest
management tools, as well as evaluating strategies for linking how revenues are collected
to the broader mission objectives of DPR.

e Long-term sustainable funding that allows DPR to continue to fulfill its mission. (Exhibit
1, pp. 15, 16)

Section VI of the RFP also provided a “Tasks” subsection listing various tasks that would be
done in support of this study including:

e Conduct study on DPR’s mill assessment.

e Engage and consult with DPR stakeholders through various stages of the study.

e Facilitate presentations and proposed recommendations to obtain feedback from
stakeholders.

e Issue report outlining proposed options with strengths and weaknesses of recommended
options for structure of DPR’s mill assessment.

e Provide DPR a detailed plan including mechanisms to implement the options
recommended as a result of the study. (Exhibit 1, p. 16)

The RFP was released on October 22, 2021. (Exhibit 1, p. 2) Bidders were required to submit
any questions concerning the RFP in writing to DPR by November 3, 2021. (Exhibit 1, p. 2)
MGT submitted three (3) questions focused on the Disabled Veteran Business Enterprise
Program (DVBE) subcontractor requirement of the RFP. Crowe submitted fourteen (14)
questions on a number of items within the RFP that they wished to get more clarity on, including
questions about how the cost proposal should be submitted for consideration for both technical
scoring and cost scoring; questions about stakeholder groups; questions about expectations on
DPR staff involvement; and other content related aspects of the contract. The written answers
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were provided to all prospective bidders on November 10, 2021 in Addendum #1, which
included changes, questions, and answers to the original RFP. (Exhibit 2)

Proposals were due to DPR on November 17, 2021. (Exhibit 1, p. 2) Two bidders submitted
proposals, Crowe LLP (Awardee) and MGT of America Consulting, LLC (Protestant), which
were evaluated by DPR’s Selection Committee (Committee). (Exhibits 3, 4) Both were deemed
to have submitted required documents. During the technical scoring portion, Item 5a on the
technical score sheet (Exhibit 1, p. 22) was for the cost proposal and was worth up to 10 out of
the 70 points. (/d.) During submission of proposals in response to the RFP, both bidders
submitted a cost estimate with actual dollar amounts redacted, as well as an un-redacted cost
proposal. In reviewing the submissions, the Committee received the redacted cost estimate to
support scoring Items 1-4, and received the un-redacted cost proposal to score Item 5. As a
result, the Committee scored Items 1-4 based on the proposal alone, and then considered the
reasonableness of the project proposal and cost in Item 5. Following detailed review of the
proposals, for reasons discussed below, the Committee determined that Protestant did not
achieve a passing technical score of at least 56 points. (Exhibit 5)

DPR proposed to award the contract to Crowe LLP (Awardee) because it had a passing technical
score of 57.25 points. Protestant’s proposal had a technical score of 51.5 points and therefore
did not qualify for further consideration per the evaluation and selection criteria laid out in the
RFP and on the scoring sheet. (Exhibit 1, p. 22) DPR issued the Notice of Intent to award the
contract to Awardee on November 30, 2021.

Protestant filed its Protest Statement by email on December 7, 2021, to the Department of
General Services (DGS) Legal Office. (Exhibit 6). The position of the Protestant is that DPR
improperly scored the technical aspect of MGT’s cost proposal and that DPR’s score of MGT
was “arbitrary and capricious and an abuse of discretion.” (Exhibit 7, p. 4)

IIL. DGS SHOULD DENY MGT’S PROTEST
a. LEGAL STANDARD

For contracts issued through competitive bidding under Public Contract Code section 10335 et
seq., California law limits the grounds that may be asserted in a bid protest. To succeed in a
protest, MGT must establish each fact required to show the awarding state agency failed to
correctly apply the standards for evaluating the proposals as specified in the request for proposal
or otherwise acted improperly. (Pub. Contract Code, § 10345.) The law prohibits the overturning
of contract awards absent a finding that the awarding agency acted arbitrarily and capriciously,
abused its discretion, or engaged in fraud. (Educational and Recreational Services, Inc. v.
Pasadena Unified School District (1977) 65 Cal. App. 3d 775, 784.) Moreover, there is a
presumption that the contract award was supported by substantial evidence, and the complaining
party has the burden of proving otherwise. (Ghilotti Const. Co. v. City of Richmond (1996) 45
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Cal.App.4™ 897, 903.) In this case, DPR fairly evaluated both proposals based on the specified
RFP criteria and found that Protestant’s proposal did not meet the required technical score,
whereas Awardee’s proposal did. (Exhibit 5)

b. DPR CORRECTLY APPLIED THE STANDARDS FOR REVIEW AND
EVALUATION AS SPECIFIED IN THE RFP AND CONSISTENT WITH THE
STATE CONTRACTING MANUAL GUIDANCE

In scoring MGT’s and Crowe’s proposals, DPR weighed the adequacy of the proposed costs
against the proposed scope of work. For the reasons discussed below, DPR properly found MGT
did not qualify for consideration beyond the technical scoring stage. DPR properly judged,
evaluated, and awarded points based on cost effectiveness and adequacy as part of the technical
score.

The State Contracting Manual (SCM) is provided as a supplemental resource to individuals
involved in California’s State contracting process. (CA Govt. Code § 14615.1) (Exhibit 7) It
provides the policies, procedures and guidelines to promote sound business decisions and
practices in securing necessary services for the State. Under SCM Vol 1, Section 5.25, the
secondary RFP method should be utilized in instances where the agency is seeking a unique
solution to a situation that cannot necessarily be resolved by the lowest bidder. In scoring such
proposals, the SCM states that “cost/value effectiveness and cost adequacy may be judged,
evaluated and awarded points as part of the technical score...” (CA Public Contract Code §
10344). In order to ascertain whether “proposed expenses are reasonable” in light of the tasks
specified in the cost breakdown and whether there is “cost/value effectiveness and cost
adequacy”, the Committee reviewed the un-redacted cost sheet. Failure to look at both elements
(the task and the associated cost) could force the Awarding Agency to accept a potentially
underscoped and underbid cost for a proposal that would be insufficiently funded to provide the
required services, as well as awarding the contract to a bidder who potentially failed to
understand and perform the required tasks. This is precisely the situation that the secondary RFP
method provided under SCM Vol 1, Section 5.25 is designed to avoid.

1. DPR’S SCORING WAS NOT ARBITRARY AND CAPRICIOUS

The Committee scores reflect the fact that MGT’s proposed expenses were not reasonable in
light of the tasks outlined in MGT’s cost breakdown, and were not adequate to address the
expectations of work to be performed as described in DPR’s RFP. As provided in the SCM, the
awarding agency should weigh the adequacy of the proposed cost against the proposed scope of
work as part of the technical scoring.

DPR’s scoring of MGT’s Item 5a of the technical score sheet was appropriate and consistent
with how DPR scored Awardee on the same item. MGT argues a lack of differences between the
two proposals in the tasks that were listed out in the cost spreadsheet as proof of uneven scoring
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between the two proposals. MGT’s argument falls short for several reasons. First, MGT
overlooks significant differences between tasks listed in the two proposals that demonstrate
Protestant’s relative lack of understanding of the desired scope of work. Second, even if the two
bidders’ proposed tasks had been similar, Item 5a in the technical score sheet was not limited
solely to a listing of the tasks that the bidder was proposing to carry out, but also the
reasonableness of the cost for the scope of each task. Weighing that element requires a holistic
evaluation of the tasks specified, the description of those tasks in the work plan (and the bidder’s
exhibited understanding of the level of effort needed), and the proposed cost associated with
each task.

A. THERE ARE SIGNIFICANT DIFFERENCES BETWEEN TASKS IN THE TWO
PROPOSALS

MGT provides a table which crosswalks the RFP tasks, the tasks specified in the MGT cost
proposal, and the tasks specified in the Awardee’s cost proposal. (Exhibit 7, pp. 10, 11) While
the titles of the bidders’ tasks identified are generally similar, there are important differences in
wording of the task titles that illustrate how Awardee had a significantly more developed
understanding of the scope of work needed to support each RFP task. For example, Crowe’s
“project management” task encompasses much more than MGT’s proposal for “initial meeting,
bi-weekly status meetings, prepare data request.” Crowe’s proposal lists out the various tasks for
this Task 0 in their proposal and tasks is clear that it will include not just a kickoff meeting and
regular meetings with DPR, but will also include multiple iterations of relaying information to
Crowe’s internal project team, planning, execution, monitoring and managing issues and taking
corrective actions as necessary, and contract and budget management.

In addition, the difference in level of detail between MGT’s and Crowe’s proposed scope of
work for each of the tasks (Exhibits 3, 4) highlights the dissimilarity in the depth of
understanding of the resource allocation needed to achieve each task, with the Awardee
providing the greater level of detail that more closely matched what DPR sought in response to
this RFP.

For example, there was a significant discrepancy between the bidders’ work plans under the
stakeholder outreach task. The RFP states the contractor will be expected to engage and consult
with DPR stakeholders throughout various stages of the process. (Exhibit 1, p. 16) Addendum
#1 specifies in response to a question about stakeholder groups that the contractor should take a
holistic approach to stakeholder engagement and should include multiple groups, representing
different interests and perspectives, including farmers, community members, representatives
from commodity groups, and the pesticide industry. (Exhibit 2, Question 16) MGT’s proposal
describes a stakeholder outreach plan that only mentions meetings with the CA Department of
Finance and CACs, completely disregarding groups specifically mentioned by DPR in
Addendum #1. (Exhibit 3, p. 10) In contrast, Awardee’s proposal describes outreach to all of the
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groups listed in Addendum #1 and more, as well as acknowledging the political sensitivity
surrounding mill assessment. (Exhibit 4, pp. 28-31)

The task of facilitating presentations and proposing recommendations to obtain feedback from
stakeholders, as listed in the RFP was also addressed very differently by the two bidders.
Awardee discussed incorporating follow-up stakeholder outreach and additional feedback
sessions with key program participants into this task in their proposal (Exhibit 4, p. 32) whereas
MGT’s proposal appeared to only include development of the presentation, with little mention of
who would conduct the presentation and any further follow-up after the presentation in their
description of their work plan for this task. This methodology and approach was not in line with
the RFP description of work which stated the contractor should be the party to engage and
consult with DPR stakeholders including facilitating and presenting on proposed
recommendations to obtain feedback from stakeholders.

Protestant’s lack of understanding of the desired scope of work is evident in the scoring of Items
1b (overall approach and understanding of problems, issues and required tasks), 2a (soundness of
proposed methodology), and 2b (appropriateness of proposed methodology), where MGT
receives lower marks across the board than the Awardee. The averaged scores for these items
were as follows (taken from Exhibit 5):

Table 1. Averaged Technical Scores for Items 1b, 2a, 2b

Technical Item Number MGT Crowe LLP
Consulting

1b (overall approach and understanding of problems, 3.75 4.25

issues and required tasks)

2a (soundness of proposed methodology) 4 4.5

2b (appropriateness of proposed methodology) 4 4.5

B. MGT’S COST PROPOSAL IS NOT REASONABLE IN LIGHT OF THE WORK
ASSOCIATED WITH THE RFP TASKS

In scoring the proposals, DPR weighed the adequacy of the proposed costs against the proposed
scope of work. DPR found that MGT’s costs proposal was not reasonable in light of the work
associated with the proposed scope of work. The Awardee’s greater understanding of the tasks
required is evidenced by the differences in the two bidders’ cost estimates for each task. The
cost associated with each task illustrates each bidder’s understanding of the level of effort needed
for each task, with Protestant’s lower costs significantly underestimating the level of effort for
several critical tasks. Below, DPR has added Crowe and MGT’s cost proposals for each task to
the crosswalk provided by MGT in their protest to illustrate this point. (Exhibits 7 and 8)
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Table 2. Crosswalk of Tasks between MGT and Crowe Proposals

Row | RFP Task MGT Task (from MGT Crowe Task Crowe

cost proposal) Cost Cost

1 N/A Task 0 - Initial $17,819 Task 1 — Project $42,500

meeting, bi-weekly Management and
status meetings, Administration
prepare data request (Exhibit 4, pp. 19-
(not described 23)

explicitly in Exhibit

3)

2 Conduct study on | Task 1 - Conduct $27,201 Task 3 — Conduct | $119,000
DPR’s mill Study on DPR’s Detailed Fiscal
assessment Mill Assessment Analysis (Exhibit

(Exhibit 3, pp. 8-9) 4, pp. 25-27)
3 N/A Task 2 - Research $59,573 Task 2 — Conduct | $127,500
Universe of Initial Interview
Companies Subject and Program
to Millage Payments Research (Exhibit
(Exhibit 3, pp. 9-10) 4, pp. 23-24)

4 Engage and Task 3 — Engage $12,402 Task 4 — Engage $233,750
consult with DPR | and Consult with and Consult with
stakeholders DPR Stakeholders Program
through various | Through Various Stakeholders
stages of the Stages of the Study
study (Exhibit 3, p. 10) Task 5 —

Synthesize
Program
Stakeholder Input
and Prepare
Alternatives
(Exhibit 4, pp. 28-
32)

5 Facilitate Task 4 — Facilitate $11,366 Task 7 — Facilitate | $85,000
presentations and | Presentations and Presentations on
propose Propose Proposed
recommendations | Recommendations Recommendations
to obtain to Obtain Feedback (Exhibit 4, p. 32)
feedback from from Stakeholders
stakeholders (Exhibit 3, p. 11)
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options

a result of the
study

recommended as

Options
Recommended as a
Result of the Study
(Exhibit 3, p. 14)

6 Issue report Task 5 — Issue $30,486 Task 8 — Develop | $106,250
outlining Report Outlining Report Outlining
proposed options | Proposed Options Study Findings
with strengths with Strengths and (Exhibit 4, p. 33)
and weaknesses | Weaknesses of
of recommended | Recommended
options for Options for
structure of Structure of DPR’s
DPR’s mill Mill Assess (Exhibit
assessment 3,p. 11)
7 N/A Task 6 — Develop $123,270 | Task 6 — Develop | $93,500
New Cost-Based Recommended
User Fees (Exhibit Alternatives
3, pp. 11-14) (Exhibit 4, p. 32)
8 Provide DPR a Task 7 — Provide $22,262 Task 9 — Develop | $42,500
detailed plan DPR a Detailed Plan Detailed
including Including Implementation
mechanisms to Mechanisms to Plan (Exhibit 4,
implement the Implement the pp- 33-41)

While the RFP gave a specified maximum budget of $1,000,000, the proposed total cost of
$304,379 from MGT indicated a lack of understanding as to the level of effort that DPR is
looking for in carrying out the proposed tasks.

The differences in budget between Protestor’s budget and Awardee’s budget for the tasks

outlined in Rows 4 and 5 is particularly stark (almost $300,000, the equivalent to MGT’s entire
budget). MGT’s $12,402 cost proposal for the stakeholder outreach task in Row 4 was a small
fraction—approximately 5%--of Awardee’s cost proposal of $233,750 for this task, reflecting the
inadequacy of the breadth and depth of outreach needed to effectively carry out this critical
element of the study. Assuming an average contractor hourly rate of $150, the $12,402 budgeted
in MGT’s cost proposal for stakeholder outreach would cover approximately ten days of work.
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MGT’s description of their Task 3 (Engage and Consult with DPR Stakeholders Through
Various Stages of the Study) and Task 4 (Facilitate Presentations and Proposed
Recommendations to Obtain Feedback from Stakeholders) were given so little description in
their proposed scope of work and also funded so minimally (Rows 4 and 5 in Table 2) that the
only conclusion that could be reached by the Committee was that MGT intended for DPR
personnel to be the ones in charge of stakeholder outreach and gathering feedback from
stakeholder presentations. Awardee included follow-up stakeholder outreach and additional
feedback sessions with key program participants in their Task 7 (Row 5), whereas MGT’s Task 4
appeared to only include development of the presentation, with little mention of who would
conduct the presentation and any further follow-up after the presentation. This methodology and
approach was completely inconsistent with the RFP description of work which stated that “as
part of the study, the contractor will be required to engage and consult with DPR stakeholders
throughout various stages of the process. This will include facilitation and presentations on
proposed recommendations to obtain feedback from stakeholders on options for incentivizing the
use of safer sustainable pest management practices...” (emphasis added).

By considering these elements all together, it becomes apparent that MGT’s proposed expenses
are not reasonable in light of the work associated with this task. (Exhibit 10.) The Committee’s
averaged score of 3 on Item 5a on the score sheet was appropriate and justified.

ii.  MGT’s ARGUMENT REGARDING POINTS AWARDED FOR COST ARE
IRRELEVANT

Finally, MGT raises the fact that they received maximum points for price, as compared to the
Awardee. While this is true that they received the maximum number of points due solely to their
lower cost estimate, this point is irrelevant since MGT failed to qualify on the technical scoring
in large part due to their failure to comprehend the scope, breadth, and depth of the work
required as also reflected in their unreasonably low cost proposal; and therefore cannot qualify
for award of the contract.

II1. CONCLUSION

MGT fails to demonstrate that DPR improperly scored the technical aspect of MGT’s cost
proposal or that DPR was arbitrary or capricious in its scoring. DPR correctly applied the
standards for review and evaluation and appropriately followed the RFP’s criteria for evaluating
and scoring both proposals. Ultimately, DPR awarded the contract to Crowe as the only bidder
to meet the technical scoring requirements.
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For all of these reasons, DPR respectfully requests the immediate denial of MGT’s bid protest.

Sincerely,

Teresa Chan

Senior Staff Attorney
Office of Legal Affairs
teresa.chan@cdpr.ca.gov

Attachments


mailto:teresa.chan@cdpr.ca.gov













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































STATE CONTRACTING MANUAL

Index - Rev (6/17)
A -

Advance payments, statutory authority required
DGS/OLS approval
Advertising State-contracting opportunities
Exemption from advertising in the CSCR
Agency responsibilities
Amendments
Advertising, may be required in some cases
Advertising, when not required
Approval of Amendments
Contract manager’s responsibility
Federal funds, reduction of
Legal services contracts, consent of AG to amend
Non-Competitive Bid Approval Requirement
Standard language
Vendor name change or vendor change
Americans With Disabilities Act
Annual reporting
Anti-trust claims
Approvals
Agency responsibilities
Amendments, approval of
Architectural & Engineering contracts, approval of
Emergency contracts, approval of
Emergency contract processing procedures
Circumvention prohibited
Commencement of work prior to approval
Contracting process, approvals in the
Contracts not requiring DGS/OLS approval
Contracts requiring DGS/OLS approval
Contracts with no dollar amount
DGS contract approval
Exemptions from DGS/OLS approval
Grants exempt from DGS/OLS approval
Hazardous contracts, review by DGS/ORIM
Interagency agreements, DGS/OLS approval of
Lease/purchase analysis
Legal services contracts, Attorney General approval
Obtaining approval from DGS/OLS
ORIM (DGS/ORIM) approval
Other required approvals
Preliminary considerations
Public works project approvals
Purchase options, approval of
Responsibility for contract approval
Waste recycling agreements, approval of
Architectural and engineering (A&E) contracts
Classification as a type of contract
Regulations required

Index 1

7.32

4.03(3)

5.75

5.80

1.04

3.09; 5.81

5.75

5.80

4.10

9.04.A.8; 9.05.C
3.11.A3

3.07

3.09; 5.81

2.07 (Table 2.2)
3.09.A.13

2.07 (Table 2.2)
7.15

2.07 (Table 2.2.); 5.30.A.9

1.04

4.10

11.00

4.07

3.10

1.06

4.09

2.04 (Table 2.1#6)
4.04

4.03

7.45
Chapter 4
4.05

4.06

3.12

4.03

7.62

3.07

4.08

3.12; 7.40
4.11

2.03
10.10; 10.20.A
7.61.B
4.02

4.11
Chapter 11
1.05.B.1
11.00
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Index - Rev (6/17)

Asbestos

Hazardous contracts

Notification letter
Attorney General

Approval of legal services contracts

Grants exempted from DGS approval per opinions
Audits

Contract clause

DVBE requirements

Records retention for audit purposes
Authority to contract

Joint Powers Agreement (JPA)

Local governments

State agencies

State boards and commissions
Authorization of public works contracts
Authorizing resolutions
Availability of funds
Availability of the State Contracting Manual
Award(s)

Multiple awards

Posting of intent to award

Procedure for protesting

-B -
Bid protest(s)

Bidding methods

Bidding exemptions

Bonds

Breach of confidentiality by contractor
Budgets

Builders Exchange

-C-

CAL-card
California State Contracts Register (CSCR)

Certifications
Disabled Veteran
Drug Free Work Place
National Labor Relations Board (NLRB)
Small Business/Microbusiness

Child Support Language, when required
Circumvention of responsibilities prohibited

Index 2

3.12.A.8
10.15.G.6

3.07
4.06

7.50

2.07 (Table 2.2); 7.50
8.16.D

7.50; 9.09; 9.16

3.13

2.06.C; 3.05

2.06.A

2.06.B

10.10

See Authority to contract
1.04; 2.03; 7.31

1.02

5.85
6.10.A
6.10

Chapter 6

Chapter 5

5.05, 5.80
10.15.A.7; 10.20.D
7.90

7.30

10.15.C.3

7.34
4.08.A.5; 5.02.B.7; 5.06 (Table 5.1);
5.75; 5.80; 10.15.B

2.07 (Table 2.2); 10.15.A.4,
10.15.A.6

8.14

4.08.A.7; 7.55

2.07 (Table 2.2);10.15.A.7.4;
10.30.B.2

8.20

2.07 (Table 2.2)

1.06
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Index - Rev (6/17)
Civil Service considerations

Classification of contracts
Closing of service contracts
CMAS
Colleges and universities, contracts with
Commencement of work prior to approval
Basic policy
Necessity of time management
Consultant Contracts
Warning to contractors
Commercial office moving services
Commercially useful function

Commaoadity and goods, purchase of
Competitive bidding
Bid opening
Comparison of bidding methods
Competitive bidding issues
Differences between IFBs and primary RFPs
Differences between primary and secondary RFPs
Evaluation committee
Exemption from advertising, obtaining for a contract
Exemption from competitive bidding
Fundamental rules
Posting of intent to award
Required language in competitive bidding
Time for completion of the competitive bidding process
Conflicts of interests
Congo, contracting ban
Consultant services contracts
Commencement of work prior to approval
Dispute resolution clause
Expert witness contracts, a type of consultant
Evaluations
Legal services contracts, a type of consultant
Post-performance evaluation
Reporting, annual
Required provisions
Contract(s)
Definition of
Elements of
Flagging small business contracts
Forms and Format, standard
Negotiating A & E contracts
Not requiring DGS approval
Number of copies to DGS for approval
Subscription to LPA/master agreement
Termination/Cancellation
Under five-thousand dollars
With no dollar amount

Index 3

2.03.B; 2.04 (Table 2.1);
Chapter 2 Appendix;
4.08.A.2.e; 7.05

1.05

9.14

3.04

3.18; 3.03; 3.06

4.09.A

4.09.B

4.09.C

4.09.D

3.25
8.14.A.2.d-e.; 8.15.B; 8.20 C;
8.21.B.2

1.00.B; 1.05.B.3
Chapter 5

5.06 (Table 5.1); 6.10.B; 10.15.E
5.06 (Table 5.1)
5.70

5.07 (Table 5.2)
5.08 (Table 5.3)
5.15.F

5.80

5.05; 5.80

5.03

6.10.A

5.30

5.60

7.10; 9.07

3.31

3.02

4.09. C.
3.02.1.B.4
3.02.B; 3.08
3.02.5

3.02.B; 3.07
3.02.5

7.15.A

2.07 (Table 2.2); 3.02; 3.07; 3.08

2.02

2.05
8.23.D
1.07, 4.08
11.08
4.04
4.08.B
3.04

2.07 (Table 2.2); 9.12
5.90

7.45
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Contract Manager/officer
Manager “Don’ts”
Responsibilities
Contracting process, overview of
Contractor

Evaluation of consultants

Name change

Breach of confidentiality
Construction contracts
Consideration
Contingent liability
Convention and conference facilities contracts
Corporate qualification to do business in California
Cost opening

-D-
Darfur Contracting Act

Disabled Veteran Business Enterprise (DVBE)
Bid information
Bidders’ response to DVBE participation requirements
Certification/Qualification as a DVBE
Incentive program
Introduction to DVBE patrticipation program
Management of DVBE contract requirements
Participation report, annual
Regulations
Substitution of DVBE subcontractors
When to apply the DVBE goal to a contract
DVBE two-quote contract award process (GC § 14838.5)
Dis-encumbrance of funds

Disputes
Drug Free Work Place

-E-

Elevator maintenance contracts
Emergency contracts
Encumbrance
Elements of a valid contract
Equipment

Lease/purchases

Rental

Option to buy

Purchase

Subvention & local assistance contracts
Ethics
Evaluation committee
Evaluation of a consultants
Evaluation of qualifications (A & E)

Index 4

9.0

9.05

9.04

2.04 (Table 2.1)

3.02.5

3.09.A.13

7.90

See Public Works and chapter 10
2.05

4.03

3.20

5.30.A.6

5.03.D; 5.06; 5.07; 5.08

3.29

8.10 et seq.
8.15

8.13

8.14

8.17

8.10

8.16
7.15.A; 8.18
8.11

8.16.B

8.12
5.80.A.9
9.14

2.07 (Table 2.2);3.02.1.B.4
4.08.A.7; 7.55

3.12.A.4; 3.26
3.10; 5.80.A.3.a
9.04.A.4; 2.03.D; 2.04 (Table 2.1)
2.05

7.29; 7.61; 7.62
7.62

7.60

7.61

7.29; 7.30.A.4
3.17.2.B

9.07

5.15; 5.25
3.02.5

11.06
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Exemption from advertising
Exemption from competitive bidding
Exemption from DGS approval
Exemption letters
Expert witness contracts

-F-

Fair Employment and Housing, reporting to
Federally funded contracts
Fiscal intermediaries
Fi$Cal
Forms
Commonly used in contracting
NCB and SCR
213, Standard Agreement
215, State Contract Transmittal
4, Contractor Evaluation (consulting)
16, Contract Award Report, DFEH

18, Std. Calif. Nondiscrimination Construction Contract
Specifications
23, Request for Project Undertaking, DGS/RESD
204, Vendor (Payee) Data Record
807, Payment Bond
810, Contracting Activity Reports
811, Small Business Preference Certification Request
821, Request For Exemption From Contract Advertising
830 TACPA preference Request Form
Forms & certifications for competitive bidding
Fundamental rules of competitive bidding
Funding

-G -
Government entities & public universities, agreements with
Grants
Exempt from DGS approval
Limited applicability of protests
-H-
Hazardous services contracts
- -
Indemnity
Identification numbers (contractor & taxpayer)

Independent contractors

Information technology and telecommunications

Index 5

5.75; 5.80
5.05; 5.80
4.04; 4.05
4.05

3.08; 5.80.A.6

7.15.B.2

3.11

3.24

1.00.D, 4.08.E, 4.12

1.07

5.80.B.1.c-d

4.08; 3.03.C; 10.15.F

4.08.A.2; 4.08.B; 4.08.D; 10.15.H
3.02.5; 7.15.D; 9.04.A.17; 9.09.9
7.15.B.2; 10.15.E.5

10.15.A.7.e

10.20.A; 10.20.E.2

7.25

10.15.A.3, 10.15.A.7

7.15

10.15.E.1.f

5.75.C

8.30.C

5.30

5.03

2.03.D; 7.31; also see Budgets &
Federally funded contracts

3.06

4.04.4; 4.06
6.30.B

3.12; 7.40.B

7.86

7.25

See Civil Service considerations &
Conflict of Interests

1.00.C; 1.05.B.4; 3.19
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Inspection of records

Insurance
Legal malpractice insurance
Hazardous activities
Public works contracts
Requirements

Intellectual Property
Intent to award
Interagency agreements
DGS approval
Standard language
Use of
Interest penalties
Invitation for bid (IFB)
Posting requirements for
Iran Contracting Act

-J-

Janitorial/Building Maintenance Contracts
Joint Powers Agreements

-L-

Lease/purchase analysis for leases of equipment
Legal malpractice insurance

Legal services contracts

Leveraged Procurement Agreements (LPAS)
Local assistance contracts, subventions

Local government, contracts with

Loss Leader

-M -

Management, contract
Manager, contract
Master agreements for services & consulting services
Memberships
Microbusiness
Flagging of Contracts
Participation Report
Mission Ciritical
Moving services
Multiple awards
Multiple year contracts

-N -

National Labor Relations Board (NLRB)

Index 6

7.50; 9.09

3.07.E.5
3.12.B, 3.12.C
10.15.F.16
3.12; 7.40

7.11
6.10.A

4.03; 4.04.A5
2.07 (Table 2.2)
3.03

7.20; 8.23

5.07; 5.11; 5.30
5.65.B

3.30

3.14
3.13

7.62

3.07.E.5

3.07

3.04
3.17;5.80.B.2.b
3.05; 3.06; 5.80.A.5
3.28

2.03.F; chapter 9
See Contract manager/officer
3.04

3.23

8.20

8.23.D

7.15

4.08.A.12

3.25

5.85

7.80

2.07 (Table 2.2);10.15.A.7.d;
10.30.B.2
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No dollar amount, contracts with
Nonprofit organizations, contracts with
Non-collusion Declaration
Nondiscrimination program
Non-Small Business Preference Program
Notification letter, asbestos

-0 -

Obtaining approval from DGS/OLS
Office moving service
Office of Small Business and DVBE Certification (DGS/OSDS)
Consolidated Annual Reporting
Consultant services report, annual
DVBE patrticipation program
DVBE patrticipation report
Responsibility and legal references
Small business patrticipation report
Small business preference
Small and microbusiness business program
Target Area Contract Preference Act (TACPA)
Officer, contract
Overhead limits on administrative fees, subcontracts
Overview of the contracting process

-P-

Payee data record
Payment by State credit card (CAL-card)
Per diem expenses
Posting Requirements IFB, RFP
Point count method (RFP secondary, high score RFP)
Preferences
Small Business
Target Area Contract preference Act (TACPA)
Prevailing wages

Primary RFP
Printing services contracts
Progress payments
Prompt payment
Protests
Affecting vital services
Costs of the proceeding

Decision on the hearing
Exclusions
Grounds for protest

Minimizing protest exposure
Notification of the right to protest
Posting of awards

Index 7

7.45

3.15

Chapter 10 Appendix
7.65

8.22

10.15.G.6

4.08

3.25

Chapter 8

7.15, 8.18

7.15.D

8.10 et seq.

7.15, 8.18

8.02 (Table 8.1)

7.15

8.21

8.20 et seq.

8.02 (Table 8.1); 8.30
See Contract Manager/officer
3.06.B

2.04 (Table 2.1)

7.25

7.34

See Travel and per diem
5.65

5.08; 5.25

8.21; 8.22

8.30

2.07 (Table 2.2); 3.25; 10.15; 10.25;
10.30.B.1

5.07; 5.08; 5.15; 5.20

3.21

2.07; 3.02.1.B.3;5.35.3.a; 7.33
2.07,7.20

Chapter 6

6.05

6.19

6.18
6.03
6.02

6.40
6.35
5.65; 6.10.A
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Procedure for protesting an award
Oral Hearing Guidelines
Role of DGS in contract protest hearings

Public Records Act

Public works
Public works contracts between $1,000 and $291,000
Public works contracts between $291,000 and $656,000
(or $903,000* for Resources Agency Departments)
Required language in public works contracts

Purchase options

_Q_

Qualification to do business in California, Corporate
Qualifications, request for

Quialifications, review of technical

Qualifying as a DVBE

Qualifying as a small business

‘R -

Record keeping
Recycled product content and provisions
Rental agreements
Reports
Annual statewide contracting activity
Fair Employment and Housing, reports of awards
Request for proposals (RFP)
Evaluation committee
Primary RFP and IFB differences
Primary RFP and secondary RFP differences
Guidelines, criteria & considerations in evaluating RFPs
Point count method (secondary or high score)
Posting requirements for
Primary method (two envelope method)
Secondary method (point count or high score)
What to Include in an RFP
Resolutions, authorizing
Request for qualifications
Responsibilities of the contract manager
Responsibility for contract approval
Retention of contract records
Revenue agreements

-S-

Secondary method (point count or high score RFP)
Secretary of State, corporate qualifications to do business
Small business

Certification

Flagging of contracts, prompt payment

Index 8

6.10
6.15
6.04

9.09
Chapter 10
10.15
10.20

10.25, 10.30
7.61; Also see equipment

5.30.A.6

11.05; 11.06
3.02.2, 5.35, 5.40
8.14

8.20

9.09
7.70
7.60

7.15;9.04
7.15.B.2;9.04.B.1

5.15

5.06; 5.07
5.06; 5.08
5.40

5.25

5.65

5.20

5.25

5.30; 5.35
See authority to contract
11.05; 11.06
9.04

4.02

9.16

3.16

5.25
5.30.A.6
8.20 et seq.
8.20

8.23D
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Participation report
5% preference
Small business two-quote contract award process
Social Security number
Splitting contracts, prohibited
Standard language
Standard forms
Starting work prior to approval

State Contract and Procurement Registration System
Statutory and regulatory references

Student assistant contracts

Subcontract, limitations in public entity contracts
Subcontractors, substitution of

Subscription contracts, LPAs

Subvention and local assistance contracts

-T-

Target Area Contract Preference Act (TACPA)

Tax delinquencies, contract ban

Taxpayer identification number

Termination of the contract

Terms and conditions

Tie Bids

Time for completion of the competitive bidding process
Travel and per diem

-U-
UC, CSU, and authorized CSU auxiliary organizations
Use of manual (SCM), guide to

Union notice
Universities

-V -
Valid contract, elements of

Vendor Data Record, STD 204

Vendor name change or vendor change
-W -

Waste recycling agreements

Withholds
WSCA/NASPO

Index 9

7.15

8.21

5.80.A.9

7.25

5.03.B

2.07(Table 2.2); 4.08; 5.30
See Forms

See commencement of work prior

to approval

4.12

2.07 (Table 2.2); 5.02; 8.02
(Table 8.1)

3.22

3.06

8.16.B

3.04

3.17

8.30

3.32

7.25

2.07 (Table 2.2.); 7.85; 9.11
2.07 (Table 2.2); 4.08; 5.30
5.45; 8.21.C

5.60

7.30,3.17.2 A4

3.18
1.03
3.07.B; 3.21; 4.11, 7.05.D
3.18

2.05
7.25
3.09.A.13

4.11.F
5.35.3; 7.33
3.04
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The following constitutes the detailed statement of the grounds of protest submitted

by Protestant MGT of America Consulting, LLC (“MGT”).

L. INTRODUCTION.
The State of California acting by and through the Department of Pesticide Regulation

(“Department”) issued the Request for Proposals for contract number 21-C0060 (“RFP”) for
a provider of mill assessment services, to study Department funding through fees charged
on the sale of pesticide products and propose a plan for future funding. The Department
proposed to award the contract on the RFP to Crowe LLP (“Crowe”). MGT protests that
award on the grounds set forth in Public Contract Code section 10345, including that the
Department failed to apply correctly the RFP evaluation standards and failed to follow the
methods for evaluating and scoring the proposals required by the RFP, as discussed further
below. If the evaluation standards were applied correctly, then MGT would be the highest
scored responsible proposer meeting the specifications of the RFP and entitled to any award.

Specifically, MGT would have been the highest scored proposer but for its score on
one technical factor, whether its cost breakdown into tasks was sufficiently detailed. MGT
identified all tasks required by the RFP and more, but it was only awarded 3 points out of
the possible ten. In comparison, although Crowe identified substantially the same tasks as
MGT, Crowe was awarded 8.5 points. The Department’s score of MGT on that factor was
arbitrary and capricious and an abuse of discretion because it did not apply standards in the
RFP, including considering tasks specifically required by the RFP, and it did not evaluate
bidders fairly and equally based on the same standards. For the reasons stated below, MGT
respectfully requests that its protest be sustained and that MGT’s proposal be found to be
the highest scored proposal entitling MGT to any award.

11. FACTUAL BACKGROUND
On or about October 22, 2021, the Department issued the RFP to study the

Department’s “mill assessment,” a fee charged on the sale of registered pesticide products in
California that is the Department’s core source of funding. Exhibit A at 15 (RFP). The

winning bidder will be responsible for conducting a study on the mill assessment, consulting

{00726897; 3} 4
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with Department stakeholders, making presentations to stakeholders and gathering
feedback, issuing a report with recommended options, and preparing a plan for the
Department. Id. at 16 (“Tasks”). An award, if made, is to be made to the highest scored
responsible proposer meeting all RFP requirements. /d. at 11.

In scoring, proposals first were evaluated to determine (pass/fail) whether all
required documents were submitted. /d. Next, the Department’s selection committee scored
proposals; they were required to apply the scoring criteria specified in the RFP. Id.
Proposals that received a minimum of 80% of the maximum technical points—56 points—
were qualified to be ranked for potential award. Id.; see also Exhibit B (RFP Addendum 1)
at Scoring Sheet (Attachment C). Final ranking of proposals would include the technical
score of up to 70 points and the cost score of up to 30 points. Exhibit A at 11.

The cost proposal also was scored during technical scoring, being worth up to 10 out
of 70 points, but the actual dollar amounts were to be blanked out. Exhibit B at
Attachments C (Scoring Sheet) and H (Proposal Completion Checklist). In other words,
only the identified tasks, not the cost for those tasks, was to be scored. The selection
committee was directed to score whether “Cost breakdown is sufficiently detailed to
determine that the proposed expenses are reasonable.” Id. at Attachment C.! The RFP
provided only limited direction on this element, stating in relevant part: “The cost proposal
must specify the total cost and include detailed project costs, as required in the Cost
Proposal Sheet and Task Breakdown Sheet.” Id. at 10. However, the RFP did not contain a
“Task Breakdown Sheet.” See id. at Response to Question 11.

In response to proposer questions about what information the Department wanted on
the form, the Department did not provide any additional detail about the proposed tasks.
See id. at Responses to Questions 9 and 10. Instead, it instructed proposers to provide
“proposed tasks and the fixed costs,” and not to provide hourly rates in the cost proposal

sheet. Id. The RFP did specifically identify “Tasks,” providing guidance to proposers

! The RFP originally provided as an example “e.g., salary x hours spent on project/tasks,” but that

example was changed to “e.g., fixed cost per task” in Addendum 1. Compare Exhibit A,
Attachment C with Exhibit B, Attachment C.

{00726897; 3} 5
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regarding the tasks that were required to be identified in the Cost Proposal sheet and
presumably that would be scored. Exhibit A at 16 (“Tasks”).

On or about November 17, 2021, MGT and Crowe submitted proposals to the
Department in response to the RFP. The Department found both proposals to be complete
and responsive. See Exhibit C (Proposal scoring sheet). The selection committee scored
both technical and cost proposals and signed the scoring on November 29, 2021. Id.
Comparing the technical scores without the cost portion of the technical score (item 5a),
MGT received 48.5 points as compared to Crowe’s 48.75 points—nearly identical scoring.
1d. Further, MGT received 30 points for price as compared to Crowe’s 10.74 points. Id.
However, the selection committee awarded MGT only 3 points for providing a sufficiently
detailed task breakdown, while Crowe was awarded 8.5 points for that factor. Id. Solely as
a result of that score, MGT received only 51.5 points total and did not meet the minimum
technical score for award.

Crowe’s cost proposal was as follows:

ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 1 Task Task 1 - Project Management and Administration - Crowe Fixed Cost $ 42,500
2 1 Task Task 2 - Conduct Initial Interviews and Program Research - Crowe Fixed Cost 104,833
3 1 Task Task 2 - Conduct Initial Interviews and Program Research - Eco-Alpha (SB) Fixed Cost 14,167
4 1 Task Task 2 - Conduct Initial Interviews and Program Research - GC Green (DVBE) Fixed Cost 8,500
5 1 Task Task 3 - Conduct Detailed Fiscal Analysis - Crowe Fixed Cost 110,500
6 1 Task Task 3 - Conduct Detailed Fiscal Analysis - GC Green (DVBE) Fixed Cost 8,500
7 1 Task Task 4 - Engage and Consult With Program Stakeholders - Crowe Fixed Cost 126,083
8 1 Task Task 4 - Engage and Consult With Program Stakeholders - Eco-Alpha (SB) Fixed Cost 14,167
9 1 Task Task 4 - Engage and Consult With Program Stakeholders - GC Green (DVBE) Fixed Cost 8,500
10 1 Task Task 5 - Synthesize Program Stakeholder Input and Prepare Altematives - Crowe Fixed Cost 85,000
" 1 Task Task 6 - Develop Recommended Alteratives - Crowe Fixed Cost 93,500
12 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Crowe Fixed Cost 70,833
13 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Eco-Alpha (SB) Fixed Cost 14,167
14 1 Task Task 8 - Develop Report Outlining Study Findings - Crowe Fixed Cost 106,250
15 1 Task Task 9 - Develop Detailed Implementation Plan - Crowe Fixed Cost 42,500
(1)THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON OF TOTAL THIS SHEET $ 850,000
QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE NEEDED. Estimated Tax s
(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT BASIS TOTAL THIS BID
ITEM, THE UNIT PRICE SHALL PREVAIL $ 850,000

Exhibit D (Crowe Cost proposal). In some cases, Crowe’s proposal identified the same
tasks on different lines to distinguish between work it would perform itself and work

performed by subcontractors. /d.

{00726897; 3} 6
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In comparison, MGT’s cost proposal was as follows:

Initial Meeting, Review Schedule & Goals

Hold Bi-Weekly Status Meetings

Prepare Data Request

Conduct Study on DPR’s Mill Assessment

Research Universe of Companies Subject to Millage Payments

Engage and Consult with DPR Stakeholders Through Various Stages of the Study

Facilitate Presentations and Propose Recommendations to Obtain Feedback from
Stakeholders

Issue Report Outlining Proposed Options with Strengths and Weaknesses of
Recommended Options for Structure of DPR’s Mill Assess

Develop New Cost-Based User Fees

Provide DPR a Detailed Plan Including Mechanisms to Implement the Options

Milestones and Tasks : "’"’"""’
Hours’
8.64

51.84

12.96

14256

336.96

69.12

60.48

133.92

665.28

103.68

LRI
Fees
S 115

2020 S

12,080

2,740

25,300

55,080

11,480

10,560

28,700

114,400

20,880

691

173

1,901

4,493

806

1,786

8,870

1,382

Total Direct
(penses*

115 | $

691

173

1,901

4,493

806

1,786

8,870

1,382

2,135

12,771

2,913

27,201

59,573

12,402

11,366

30,486

123,270

22,262

Recommended as a Result of the Study
8 |Year 2 Assistance TBD) 0

GRAND TOTAL, Hours and Fees 1585.44 283,240 21,139 21,139 304,379

Exhibit E (MGT Cost proposal). MGT reflected subcontractor work on its identified tasks
in separate columns, instead of repeating the task in different rows. Id.

MGT’s total proposal score was 81.5 points, including 51.5 points on the technical
evaluation and 30 points on cost. Exhibit C. Crowe’s total proposal score was only 67.99
points, including 57.25 points on the technical evaluation and 10.74 points on cost. /d.
However, because MGT did not receive at least 56 points on the technical scoring, on
November 30, the Department issued a notice of intent to award the contract to Crowe.
MGT timely submitted its notice of protest of that award on December 7. This detailed

statement of protest is timely filed within five days of the notice of protest.

III. ARGUMENT

A. Legal Standard

To provide all qualified proposers with a fair opportunity to bid, competitive
procurements must provide proposers with equal opportunities to participate. See Domar
Elec., Inc. v. City of Los Angeles, 9 Cal. 4th 161, 173 (1994); see also Associated Builders
& Contractors v. San Francisco Airports Comm’n, 21 Cal. 4th 352, 367 (1999). Further,
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the “ease with which policy goals underlying the requirement for open competitive bidding
may be surreptitiously undercut, mandate strict compliance with bidding requirements.”
Ghilotti Constr. Co. v. City of Richmond, 45 Cal. App. 4th 897, 907-08 (1996) (also noting
that close judicial scrutiny is required due to the “potential for abuse” arising from failure to
strictly apply requirements); see also Konica Bus. Mach. USA, Inc. v. Regents Univ. of Cal.,
206 Cal. App. 3d 449, 457 (1988) (same).

Promoting fairness in bidding mandates that contracting requirements be strictly
enforced, even absent evidence of favoritism. See Schram Const., Inc. v. Regents of the
Univ. of Cal., 187 Cal. App. 4th 1040, 1059 (2010) (noting that even the appearance of
favoritism undermines the “integrity of the bidding process™); Ghilotti, 45 Cal. App. 4th at
907 (contracts awarded without strict compliance with requirements must be set aside “even
where it is certain there was in fact no corruption or adverse effect upon the bidding
process, and the deviations would save the entity money”). To ensure a fair, neutral
contract award, public entities must comply with their bid evaluation rules, and cannot
change those rules following bid submission. See Eel River Disposal and Resource
Recovery, Inc. v. Humboldt County, 221 Cal. App. 4th 209 (2013) (public entities cannot
change evaluation standards after proposals are submitted); Pozar v. Department of Transp.,
145 Cal. App. 3d 269, 271 (1983) (agencies must comply with their evaluation rules).

The Department’s award cannot be upheld if it is arbitrary, capricious, or entirely
lacking in evidentiary support. See, e.g., Klajic v. Castaic Lake Water Agency, 90 Cal. App.
4th 987, 995 (2001). For example, a court will overturn agency action lacking in evidentiary
support. E.g., California Hotel & Motel Ass’n v. Industrial Welfare Comm’n, 25 Cal. 3d
200, 212 (1979); D.H. Williams Construction, Inc. v. Clovis Unified Sch. Dist., 146 Cal.
App. 4th 757, 763 (2007). As California Hotel explained, “[a] court must ensure that an
agency has adequately considered all relevant factors, and has demonstrated a rational
connection between those factors, the choice made, and the purposes of the enabling

statute.” California Hotel, 25 Cal. 3d at 212.
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The Department’s scoring of MGT’s proposal was arbitrary and capricious. MGT
provided all information required by the RFP, but was only awarded 3 out of the available
10 points for the technical evaluation of the cost proposal. No standards disclosed to
bidders indicated any basis for such deduction in points. Further, bidders were not treated
equally because Crowe’s proposal specified substantially the same tasks as MGT’s, but it
received 8.5 out of the available 10 points. As demonstrated below, the Department failed
to apply stated scoring criteria and treated proposers differently, so MGT’s protest should be

sustained.

B. The Department Improperly Scored The Technical Aspect Of MGT’s Cost
Proposal.

Prior to the technical evaluation of item 5(a), Cost Proposal, MGT and Crowe had
almost identical scores. However, after scoring item 5(a), Crowe was the only proposer
awarded sufficient points to be considered for award. The Department’s scoring of MGT’s
Cost Proposal for technical points failed to apply stated RFP standards, so it was arbitrary
and capricious and should be overturned.

The Evaluation Scoring Sheet notified proposers that their cost proposals would be
evaluated under technical factors for being “sufficiently detailed to determine that the
proposed expenses are reasonable,” providing as an example that proposers should indicate
a “fixed cost per task.” Exhibit B at Attachment C. Because proposers blanked out prices
for purposes of the technical evaluation, the only basis for scoring was the tasks identified.
See id. at Attachment H (prices to be blanked out). The RFP under “Cost Breakdown”
directed proposers to the Cost Proposal Sheet and Task Breakdown Sheet (Exhibit A at 10),
but “[t]here is not a separate Task Breakdown Sheet.” Exhibit B, Response to Question 11.
Instead, the response to Question 11 directed proposers to the Bid Sheet and Cost Proposal
Sheet. Id. However, the Bid Sheet included no specific tasks. Exhibit A, Attachment A.
The Cost Proposal Sheet provided less guidance; it did not require any information

regarding tasks or costs. Id., Attachment B.

{00726897; 3} 9

MGT’S DETAILED STATEMENT OF PROTEST




Dauer McCandless LLP

~ ‘Diepenbrock Elkin
\J

O e} - (@) (9] ES 98] \] —_

— p— — — — — — —
- (@) (V)] EAN (O8] [\ —_ (e

19
20
21
22
23
24
25
26
27
28

The most clear direction of the tasks to be priced was under the RFP section “Tasks,”

which lists five tasks as follows:

 Conduct study on DPR’s mill assessment;

* Engage and consult with DPR stakeholders through various
stages of the study;

« Facilitate presentations and propose recommendations to
obtain feedback from stakeholders;

* Issue report outlining

roposed options with strengths and

weaknesses of recommended options for structure of DPR’s mill

assessment;

* Provide DPR a detailed plan including mechanisms to
implement the options recommended as a result of the study.

match the RFP requirements and MGT’s proposal).

Id. at 16. The following table reflects the RFP tasks, the tasks specified in the MGT Cost

Proposal, and the tasks specified in the Crowe Cost Proposal (rearranged to most closely

RFP Task

MGT Task

Crowe Task

N/A

Initial meeting, bi-weekly
status meetings, prepare
data request

(Task 1) Project management
and administration

Conduct study on DPR’s
mill assessment

Conduct Study on DPR’s
Mill Assessment

(Task 3) Conduct Detailed
Fiscal Analysis

N/A

Research Universe of
Companies Subject to
Millage Payments

(Task 2) Conduct Initial
Interviews and Program
Research

Engage and consult with
DPR stakeholders through
various stages of the study

Engage and Consult with
DPR Stakeholders Through
Various Stages of the Study

(Task 4) Engage and Consult
With Program Stakeholders

(Task 5) Synthesize Program
Stakeholder Input and
Prepare Alternatives

Facilitate presentations and
propose recommendations
to obtain feedback from
stakeholders

Facilitate Presentations and
Propose Recommendations
to Obtain Feedback from
Stakeholders

(Task 7) Facilitate
Presentations on Proposed
Recommendations

{00726897; 3}
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RFP Task MGT Task Crowe Task
Issue  report  outlining | Issue Report Outlining | (Task 8) Develop Report
proposed  options  with | Proposed Options with | Outlining Study Findings

strengths and weaknesses
of recommended options
for structure of DPR’s mill
assessment

Strengths and Weaknesses
of Recommended Options
for Structure of DPR’s Mill
Assess

N/A Develop New Cost-Based | (Task 6) Develop
User Fees Recommended Alternatives
Provide DPR a detailed | Provide DPR a Detailed | (Task 9) Develop Detailed

plan including mechanisms
to implement the options
recommended as a result of
the study

Plan Including Mechanisms
to Implement the Options
Recommended as a Result
of the Study

Implementation Plan

As noted above, the RFP standard for evaluating the cost proposal was whether the
“cost breakdown is sufficiently detailed to determine that the proposed expenses are
reasonable.” Exhibit B at Attachment C. A proposer asked the Department to “provide
more details as to what items it would like to see on this form.” Id., Responses to Questions
9 and 10. Instead of clarifying in response to the question, the Department answered that
proposers were to “include proposed tasks,” but it did not provide any other information
regarding those tasks. Id. MGT’s cost proposal included all tasks required by the RFP and
more, and it included a fixed cost per task. Accordingly, its cost proposal fully met the
standards disclosed and established by the RFP. Applying the standards established by the
RFP, the Department could only award MGT full credit (10 points) for its response.
Awarding anything less necessarily means that the evaluators applied standards different
from or in addition to those disclosed, in violation of Pozar and Eel River.

Moreover, MGT’s response was substantially the same as that provided by Crowe.
The only difference, other than minor differences in wording, is that Crowe divided the RFP
requirement to “[e]ngage and consult with DPR stakeholders through various stages of the

study” into two sub-tasks, 1) engaging and consulting with stakeholders and 2) synthesizing
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stakeholder input.? Rating MGT 5.5 points lower than Crowe because Crowe broke a single
task into an additional sub-task is arbitrary and capricious and reflects unequal treatment of
proposers. For this reason as well, the Department’s evaluation is arbitrary and may not be
upheld.

IV. CONCLUSION.
When the standards stated in the RFP are applied, MGT was entitled to the full 10

points available for the technical rating of its cost proposal. Department evaluators applied
different or additional criteria not specified in the RFP when scoring MGT’s proposal, so
the scoring of that factor should be rejected. Instead, MGT’s proposal should be found to
have met the minimum technical score to be considered for award because it received at
least 80% of the technical points on the remaining technical factors. MGT’s proposal
received the highest score under the RFP standards, even with the unreasonably low
technical score of its cost proposal.

For the reasons stated above, MGT requests that the Hearing Officer sustain MGT’s
protest; find that MGT is the highest scored responsive, responsible bidder; and find that the

Department may award a contract on the RFP only to MGT.

Respectfully submitted,

Dated: December 13, 2021 DIEPENBROCK ELKIN
DAUER MCCANDLESS LLP

w2

Jenniter L. Dauer
Attorneys for Protestant
MGT OF AMERICA CONSULTING, LLC

2 Alternatively, synthesizing stakeholder input to identify alternatives could be a sub-task to

issuing a report with recommended options, but the task to which this single sub-task relates is
immaterial.
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PROOF OF SERVICE

I, the undersigned, declare as follows:

I am over 18 years of age and not a party to the within action; my email address is
mjakovas@diepenbrock.com and my address is 555 University Avenue, Suite 200,
Sacramento, California, 95825. I am employed in Sacramento County, California.

On December 13, 2021, I caused to be served a copy of the following document(s):

MGT OF AMERICA CONSULTING, LLC’S DETAILED STATEMENT OF
PROTEST

on the following interested parties in the above-referenced case number to the following:

Administrative Agency Awarding Agency

Patricia Galvan, Bid Protest Coordinator Department of Pesticide Regulation
Department of General Services 1001 I Street. MS-4B

Office of Legal Services Sacramento, CA 95814

707 Third Street, Suite 7-330, MS 102 Attention: Contracts Unit

West Sacramento, CA 95605 E: Ivanna.richmond@dpr.ca.gov
Email: Patricia.Galvan@dgs.ca.gov Via Email and Personal Service
OLSProtests@dgs.ca.gov

Via Email and Personal Service

[ ] BY MAIL [CCP 1013] By following ordinary business practice, placing a true
copy thereof enclosed in a sealed envelope, for collection and mailing with the
United States Postal Service where it would be deposited for first class delivery,
postage fully prepaid, in the United States Postal Service that same day in the
ordinary course of business.

[ ] CERTIFIED MAIL Certified Mail Return Receipt Requested; Receipt No. [ ]
(attached)

[ ] BY OVERNIGHT DELIVERY Depositing copies in an envelope or package of the
above documents in a box or other facility regularly maintained by Federal
Express, with delivery fees paid.

[ X] PERSONAL SERVICE 1 arranged for personal delivery at the address listed
above through a service that customarily delivers documents in a sealed envelope
to the address printed on the envelope.

[ X] ELECTRONIC SERVICE [CRC rule 2.251] I emailed from the email listed
above to the addresses listed above, provided to me by that counsel and in which
that counsel has agreed upon for this type of service of documents.

I declare under penalty of perjury under the laws of the State of California that the
information submitted 1s true and correct and that this declaration was executed on

December 13, 2021 at Sacramento, California.

Margarita Jakovas
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SECTION |

OVERVIEW

General Information

DPR Contact

Service Need

Contract Budget

Contract Term

Payment Withhold

Performance Penalty

Process Type

The Department of Pesticide Regulation’s (DPR) mission is to protect human
health and the environment by regulating pesticide sales and use, and by fostering
reduced-risk pest management. For more information on the Department and its
program, please see our Web site, www.cdpr.ca.gov.

Department of Pesticide Regulation
Attn: lvanna Richmond, MS 4A

1001 | Street, Contracts Unit

P.O. Box 4015

Sacramento, CA 95812-4015

Phone: (916) 445-2510

FAX: (916) 445.6845

EMAIL: ivanna.richmond@cdpr.ca.gov

Evaluation of the Department of Pesticide Regulation’s mill assessment as its core
funding including its statutory obligations, funding needs and various funding sources.
Study should also include a report of the department’s current and potential revenues
and how it will implement a new funding structure.

Subject to the availability of funds and approval by the Department, there is a
current maximum budget of $1,000,000 ($500k in FY21/22; $500k in FY22/23)

DPR reserves the right to amend the budget for this Agreement as needs arise.

The term of this Agreement will span approximately 18 months and is expected to
begin in December 2021.

DPR reserves the right to amend the term of this Agreement as needs arise.

The provisions for payment under this contract will be subject to a ten percent
(10%) withholding per task.

The withheld payment amount will be included in the final payment to the
Contractor and will only be released when all required work has been completed to
the satisfaction of DPR.

The selected Contractor, to receive award of this agreement, will be subject to a
performance penalty if required deliverables are not submitted by the due date
outlined in the Scope of Work.

The penalty will be equivalent to five percent (5%) of the budgeted amount for
each task not completed in the required timeframe.

Request for Proposal (RFP), Secondary Method.



http://www.cdpr.ca.gov/
mailto:ivanna.richmond@cdpr.ca.gov

OVERVIEW CONT.

Process Schedule This process will be conducted according to the following tentative schedule:

Advertisement Date October 22, 2021
Written Questions Due by 5:00 pm November 3, 2021
Answers to Questions Posted by 5:00 pm November 10, 2021
Submittal’s Due by 2:00 pm November 17, 2021

Post Notice of Intent to Award November 22, 2021




SECTION I

RULES AND CONDITIONS

Introduction

Commitment

Contractor’s Cost

Antitrust Claims

There are conditions that this RFP, submitting Proposers, proposals and resulting
Agreements are subject to and/or required to comply with.

Upon submittal of a proposal, the Contractor has committed to comply with the
following requirements:

e Allitems noted in RFP documents

e General Terms and Conditions available for viewing at
www.ols.dgs.ca.gov/Standard+Language.

o Contractor Certification Clauses available for viewing at
www.ols.dgs.ca.qov/Standard+Language.

If the Proposer fails to meet any of the requirements or comply with DPR requests,
DPR can reject, disqualify, or remove the firm from the process.

DPR is not committed to award an Agreement resulting from this RFP

All costs resulting from the Contractor’s participation in the RFP process are at the
firm’s expense.

No costs incurred by the Contractor participating in the RFP process will be
reimbursed by DPR.

In submitting a Proposal Package to a public purchasing body, the Proposer offers
and agrees that if the Proposal Package is accepted, it will assign to the
purchasing body all rights, title, and interest in and to all causes of action it may
have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of Division 7
of the Business and Professions Code), arising from purchases of goods,
materials, or services by the Proposer for sale to the purchasing body pursuant to
the Proposal Package. Such assignment shall be made and become effective at
the time the purchasing body tenders final payment to the Proposer. (See
Government Code Section 4552.)

If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter,
the assignor shall be entitled to receive reimbursement for actual legal costs
incurred and may, upon demand, recover from the public body any portion of the
recovery, including treble damages, attributable to overcharges that were paid by
the assignor but were not paid by the public body as part of the Proposal Package
price, less the expenses incurred in obtaining that portion of the recovery. (See
Government Code Section 4553.)

Upon demand in writing by the assignor, the assignee shall, within one year from
such demand, reassign the cause of action assigned under this part if the assignor
has been or may have been injured by the violation of law for which the cause of
action arose and (a) the assignee has not been injured thereby, or (b) the assignee
declines to file a court action for the cause of action. (See Government Code
Section 4554.)



http://www.ols.dgs.ca.gov/Standard%2BLanguage
http://www.ols.dgs.ca.gov/Standard%2BLanguage

RULES AND CONDITIONS CONT.

Information

Written Inquiries

Addenda

Modification of
Submittals

Errors in Submittals

All information obtained or produced during the course of the Agreement will be
made available to DPR.

Any information that the Proposer deems confidential, must so be marked prior to
submission to DPR.

DPR will hold information deemed confidential by the Proposer to the extent
allowable by the California Public Records Act and the Public Contract Code.

Proposers needing clarification of the requirements of this solicitation may submit
questions to DPR’s Contracts Unit using the contact information found in Section I.
All inquiries must be received no later than 5 pm on Wednesday, November 3,
regardless of postmark. If the inquiries are faxed or emailed, then the time and
date on the fax or email must not be later than the due date and time.

Questions, suggestions or objections regarding the content of this solicitation,
including but not limited to the purpose, scope of work, etc., not submitted by the
deadline for questions shall be deemed waived and may not be raised at a later
time.

Oral communications with DPR officers and employees shall be non-binding on the
State and shall in no way exclude the Proposer of any obligations as set forth in
this package.

All questions or inquiries regarding this solicitation shall be submitted using the
contact information provided in Section I.

E-mails and/or faxes should be clearly marked “Questions Relating to
SOLICITATION 21-C0060.”

DPR reserves the right to amend, alter, or change the rules and conditions of this
RFP.

Any ambiguity, conflict, discrepancy, omission, or other error discovered in the
RFP should immediately be reported to DPR prior to the deadline for submission of
written questions. DPR will issue addenda to address such issues.

A Proposal submitted prior to the submittal deadline, can be withdrawn or modified
by the submitting Proposer. The Proposer must:

e Provide a written request

e Identify the requesting individual and their association to the Proposer

A Proposal cannot be withdrawn after the submittal deadline has passed.

An error in a Proposal package may be cause for rejection of that proposal.

DPR may make certain corrections, if the Proposer’s intent is clearly established
based on review of the complete proposal.




RULES AND CONDITIONS CONT.

Ineligible Businesses

Negotiating State
Contracts

Electronic Waste
Recycling

Use Tax

Small Business(SB)
Preference

Subcontractors

Loss Leader

Darfur Contracting Act

Any Contractor or Sub-Contractor currently on the DPR Unreliable list, is ineligible
to apply for or participate in this contract.

In addition, as required by PRC§42290 et seq., any business determined to be in
non-compliance with the Recycled Content Plastic Trash Bag Law is ineligible to
apply for or participate in this contract.

This solicitation and any resulting contract or amendments are subject to the
conditions set forth in PCC 6611.

If any of the conditions identified in PCC 6611 exist, the State may perform
contract negotiations, if it is determined to be in the best interest of the State.

If the Contractor or any subcontractors participate in activities that result in the
disposition of electronic components, they will comply with the provisions of PRC
Chapter 8.5.

If, during the course of the agreement, the Contractor will be involved in the re-sale
of goods to the State, they must comply with the requirements of Section 6452.1,
6487, 6487.3, 7101, and 18510 of the Revenue and Taxation Code, in addition to
Section 10295.1 of the Public Contract Code.

Any Proposer competing in this process as a California Certified SB, will receive a
five percent (5%) preference.

A copy of the Proposer’s certification must be included with the proposal package.

All subcontractors identified in the proposal, must be experts in their respective
disciplines and capable of performing the tasks for which they are hired.

If awarded the agreement, the Contractor must use all of the SB and Disabled
Veteran Business Enterprise (DVBE) firms identified on the SB/DVBE Participation
Summary.

DPR reserves the right to approve substitutions of subcontractors, as long as,
certified business participation levels remain unchanged.

It is unlawful for any person engaged in business within this state to sell or use any
article or product as a ‘loss leader’ as defined in Section 17030 of the Business
and Professions Code.

For solicitation of non-IT goods and services only. If IT, delete this clause here
and in the Table of Contents and remove Attachment F.

All Proposers competing in this process must comply with the requirements of the
Darfur Contracting Act (Public Contracting Code sections 10475 through 10481),
effective January 1, 2009. To comply, Proposers must complete the Darfur
Contracting Act form (Attachment F) and return with their Proposal.




SECTION il

PROPOSAL SUBMITTAL REQUIREMENTS

Introduction

Deadline

Addressing

Number of Copies

Document Printing

Table of Contents

Failure to follow the instructions contained in this document may be grounds for
rejection of a Proposal.

DPR may reject any Proposal if it is conditional, incomplete or contains
irregularities.

DPR may waive an immaterial deviation in a Proposal, if deemed in the best
interest of DPR.

The proposal package must be received by DPR, at the address or email listed in
Section |, Overview.

Proposals received after the deadline, will be considered late and returned to the
Proposer unopened. Proposals submitted electronically must include all necessary
fully executed proposal submission documents as an attachment in Portable
Document Format (PDF) to lvanna.Richmond@cdpr.ca.gov NO LATER THAN
2:00 p.m., Wednesday, November 17, 2021. Submission time will be as of the
electronic time stamp associated with when the electronic email submission was
received. Submissions with attached PDF documents in excess of 10 Megabytes
in size risk being rejected and can be deemed unresponsive. DPR will provide an
individual electronic email response confirming receipt of each submission
received. If a confirmation receipt is not received within 30-minutes of submission,
please contact lvanna Richmond at lvanna.Richmond@cdpr.ca.gov to confirm your
bid was received. Confirmation receipt is not a representation by DPR that the
submitted bid is responsive and complete. Proposers are responsible for ensuring
that the electronic submission contains the attachment, is fully responsive and
lacks any deficiency prior to submitting to the email address above. Failure to do
so risks the proposal being deemed unresponsive. It is recommended that
Proposers submit proposals at least an hour in advance of the proposal
submission deadline to allow for confirmation of proposal submission. The bidding
process does not allow for delays due to internet, email or other technical
difficulties.

The proposal package must clearly state that it is in response to this RFP and note
the RFP number listed with the direction of “Mailroom — do not open.”

Proposal Packages submitted via email should include “RFP 21-C0060” clearly in
the subject line.

The Proposer is required to submit all required documents in the following format:

e One original, non-bound hard copy marked “Original”

e 2 of copies

e One electronic copy through email or from disc or compact disc viewable
by Adobe Acrobat Reader

It is the submitting Proposer’s responsibility to ensure that the electronic copy is
formatted in Adobe Acrobat Reader and viewable by DPR.

All documents must be submitted double-sided on paper with a minimum of 30%
post-consumer recycled content fiber.

The information must be organized as presented with corresponding page
references.
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Summary

Methodology

Organization

The Proposer must include a brief overview of the project and summarize the
Proposer’s approach to the work.

The Proposer must provide a brief narrative of the methods that will be utilized to
accomplish the objective of the project, as detailed in the Scope of Work.

These methods must have sufficient detail to allow DPR to evaluate those
methods.

Provide a brief description of the organization’s services and activities, including:
e Date of establishment
e History
e Location
e Any known conflict’s of interest




PROPOSAL SUBMITTAL REQUIREMENTS CONT.

Qualifications and
Resources

References

Samples of Written
Work

Contract Eligibility

Licenses

Small Business (SB)
Participation

The prospective contractor must have the experience, qualifications, and
resources to perform the required tasks of the project.

Each proposal must include a description of the resources to be used on the
project while demonstrating an individual or team members abilities to perform the
work. The proposals must include resumes for the Contract Manager, Personnel
and Subcontractors, that include:

e Experience
Knowledge
Educational Background
Appropriate licensing

[ ]
[ ]
[ ]
e Tasks to be performed and number of hours

The Proposer’s team must provide a minimum of three (3) verifiable references
and/or experience.

DPR reserves the right to seek references in addition to the client references
provided by the Proposer, as it deems necessary.

If a reference or project experience is unable to be verified, it will be disregarded.

The Proposer’s team must include a copy of a verifiable written work that is similar
in nature to the proposed project and deliverables.

The Proposer must include a written declaration, stating that the Contractor and
any Subcontractors to be used during the performance of the contract are eligible
to contract with the State of California, pursuant to PCC 10286.

The Contractor shall be an individual or firm licensed to do business in California,
pursuant to California Business and Profession Code Section 7028.15.

A copy of the Proposer’s state license with an expiration date, must be included
with the Proposal submittal.

DPR expects a minimum of five percent (5%) of the project services to be
contracted to a California Certified SB that performs a commercially useful
function.

This goal can be achieved by a combined effort of the prime and/or any
subcontractors, that includes:

o If the Proposer is a Certified SB, as defined in Section V, Definitions and
Terms, the Participation Summary must be completed and submitted with
the proposal.

o If the Proposer has identified subcontractors to be utilized to meet this
goal, the Participation Summary must be competed and submitted with the
proposal.




PROPOSAL SUBMITTAL REQUIREMENTS CONT.

Disabled Veteran
Business Enterprise
(DVBE) Participation

Target Area Contract
Preference Act
(TACPA)

DPR expects a minimum of three percent (3%) of the project services to be
contracted to a California Certified DVBE that performs a commercially useful

function.

This goal can be achieved by a combined effort of the prime and/or any
subcontractors, that includes:

o If the Proposer is a Certified DVBE, as defined in Section V, Definitions
and Terms, the Participation Summary must be completed and submitted
with the proposal.

o If the Proposer has identified subcontractors to be utilized to meet this
goal, the Participation Summary must be competed and submitted with the

proposal.

If the budget for services outlined in this announcement, exceeds $100,000, DPR
will grant a preference for qualified Proposers.

The Proposer must provide reasonable demonstration of contract labor hours and
certify that they will comply with the requirements of the TACPA.

If the Proposer is qualified for this preference, the TACPA Preference Request
Form must be included in the proposal submittal.

The form may be downloaded at www.DPR.ca.gov/contracts/forms.
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SECTION IV

COST PROPOSAL SUBMITTAL

Overview

Cost Breakdown

Travel and Per Diem

The Proposal Cost must be submitted in a separate, sealed envelope by the due
date identified in the Schedule of Section I.

The envelope must note “Proposal Cost — Do not Open”.

The cost proposal must specify the total cost and include detailed project costs, as
required in the Cost Proposal Sheet and Task Breakdown Sheet.

The SB and DVBE commitments must be identified, by task and dollar amount,
and included in the task by task cost proposal submittal.

The costs identified, should take into consideration the length of the contract, rise
in salaries and administrative overhead costs.

The amount identified on the cost breakdown may not be changed and will remain
in effect for the life of the agreement.

Lodging, food, and incidental expenses on trips in support of services will be
reimbursed at the following State per diem rates per 24 hour day for the length of
the contract.

Lodging — up to a maximum of $84 per day

Meals (breakfast, lunch and dinner) — up to a maximum of $34 per day
Incidentals — up to a maximum of $6 per day.

Coach airfare, mid-size/economy rental cars, and fuel — actual costs
verified by bills or receipts. First Class or Business Class air travel is not
allowed.
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SECTION V

EVALUATION AND SELECTION

Introduction

Selection Process

Award of Agreement

DPR will perform a Pre-Qualification Evaluation process to ensure that the
Proposer has included all required documentation in the Proposal submittal.

If a proposal package does not meet all of the requirements set forth in this RFP, it
will be considered non-responsive and rejected from further competition.

Those Proposer’s submittals that pass this review will be forwarded to the
Selection Committee for Evaluation.

The Selection Committee will evaluate and score all proposals, passing the Pre-
Qualification Evaluation, utilizing the Scoring Criteria identified in this RFP.

Only those proposals that receive a score of at least the minimum requirement
identified on the Scoring Sheet will be ranked.

The overall responsiveness of each proposal will be based on the complete
response from the Proposer to the RFP requirements, including the statement of
work for the project. Final ranking of the proposals will be based on the following
formula:

1. Technical Proposal Score Requirements (scored at 70% of the total points
available, maximum 70 points)

The Proposer will be scored on demonstrated knowledge of the tasks
outlined in the Scope of Work, and the Proposer’s qualifications and
experience.

2. Cost (scored at 30% of the total points available, maximum 30 points).
The Proposer will be evaluated on the total extended cost for both the

contracted term and including any optional extension years. Each
Proposer’s cost score will be calculated based on the ratio of the lowest

cost proposal to the Proposer’s cost, multiplied by the maximum number of

cost points available (30), as shown in the calculation below:

Lowest Total Cost X Total cost points available
Proposer Total Cost

Award of this Agreement will be to the highest ranking responsible Proposer
meeting all of the RFP requirements.

In the event of a tie, DPR may utilize a tie breaker to determine the winning
Proposer.

DPR reserves the right to not award an Agreement.
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EVALUATION AND SELECTION CONT.

Grounds for Rejection

Notice of Intent to
Award

Rejection of Award

Proposer Notifications

All proposals may be rejected whenever the determination is made that the
proposals received are not really competitive, when the cost is not reasonable, or
when the cost exceeds the amount expected.

Additionally, a proposal may be rejected if:

e ltis received after the due date and time for submittal

e The cost submittal is unsigned

e The proposal cost is not prepared as required by the RFP

e The Proposer has been prohibited from contracting with the State by the
Department of Fair Employment and Housing

e The Proposer has received a substantive negative contract performance
from the State

e Anyitems required by the RFP are not included with the submittal

No proposal may be rejected arbitrarily or without reasonable cause.

DPR will post a notice of intent to award this Agreement five (5) working days prior
to the award being made.

Notice of the intent to award will be posted at DPR’s headquarters building noted in
Section I.

If the Proposer fails to enter into a satisfactory Agreement within a reasonable
timeframe after the award is made, DPR may deem that the Proposer has rejected
the award.

DPR reserves the right to disqualify the awardee and award the Agreement to the
next highest ranked Proposer.

DPR will notify all Proposers of the outcome of their proposal submittals, prior to
the intent to award posting.

12



EVALUATION AND SELECTION CONT.

Protest of Award

A Proposer may protest the proposed award by filing an official protest with the
Department of General Services. The protest must be filed within the five (5) day
period of the notice of intent to award timeframe.

Within five (5) days of the initial protest filing, the Proposer must submit a detailed
written statement with information that supports that the Proposer would have been
awarded the contract and the grounds for that position.

The Agreement will not be awarded until a decision has been made on the filed
protest.

The protest documents should be sent via registered mail to the following parties:

Department of General Services
Office of Legal Services

Attn: Protest Coordinator

707 Third Street, 7t floor
Sacramento, CA 95605

Fax (916) 376-5088

Department of Pesticide Regulation
Attn; Contracts Unit

1001 | Street, MS-4B

Sacramento, CA 95814

Fax (916) 445.6845
Email ivanna.richmond@dpr.ca.gov

13
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SECTION VI

Introduction

DESCRIPTION OF WORK

The mill assessment was first established in 1971 to create an industry-supported
fee structure that would fund the activities of a growing pesticide regulatory
program.

A mill assessment is collected by DPR on the sale of all registered pesticide
products in California. The assessment is currently capped at 21 mills* ($
0.021/dollar). It is collected quarterly in arrears, and is assessed at the point of first
sale in California. The mill assessment currently accounts for approximately $88
million which is about two-thirds of the funding used by DPR to fulfill its mission to
protect public health and the environment; the department’s other primary funding
sources are registration and licensing fees.

The current mill assessment is collected as a proportion of every dollar of pesticide
sold. Over the years, the mill assessment has varied, reaching its highest level of
22 mills in 1992, and remaining at that level until June 1997. The mill assessment
then decreased to 9 mills for six months before it was increased to 15.15 mills. It
remained at this level until March 1999. In April 1999, the general mill assessment
was increased to 17.5 mills. Legislation was enacted in January 2004 to increase
the cap of the mill assessment to 21 mills and preserving DPR’s authority to adjust
the mill under that cap. In addition to the mill assessment that supports DPR’s
programs, a separate % mill assessment was added in March 1999 to agricultural
products in order to fund pesticide-related programs within the California
Department of Food and Agriculture (CDFA).2

Since the increase in 2004 the mill has remained the same for 17 years. Between
2004 and 2013, DPR was able to collect enough revenue from mill assessment, to
support its programs. More specifically, the mill assessment helps DPR achieve its
mission by regulating pesticide sales and use, fostering reduced-risk pest
management, enforcement and compliance, health and human assessments,
environmental monitoring, and worker safety protection. However, beginning in
2013, the DPR fund moved into a structural imbalance. A structural imbalance
occurs when a State department’s fund is expending more than the revenues it is
collecting. DPR was initially able to accommodate the imbalance by relying on its
fund balance reserve of approximately 15%. As the fund balance has been
depleting over the last 5 years, DPR has faced greater challenges in managing the
structural imbalance. Due to the latest fund balance forecast, the Department of
Finance required DPR to reduce its DPR Fund appropriation by $2.5 million in
2020-21. While this occurred, DPR also took Covid-related budget cuts including
furlough days for over a year, which kept the fund balance at more than a 5%
reserve. Additionally, ongoing expansion in the scope of departmental programs
and activities by legislative actions continues without any significant change in mill
funding for support and implementation. This expansion in scope is generally
accompanied by an increase in the workforceto keep up with the changing and
increasing demands on DPR. As DPR’s workforce increases, so does employee
compensation and retirement requirements. The DPR also has an obligation until
2024-2025 to pay down its SB 84 loan of approximately $10 million.

If DPR maintains the current level of mill assessment, its fund balance will
continueto decline to the point where support for existing programs and activities
is severely compromised. As DPR’s scope continues to evolve and expand while
maintaining a stagnant mill assessment, DPR will likely see foreseeable budget
cuts.

The County Agricultural Commissioners (CACs) who serve as the primary
enforcement agents for State pesticide laws and regulations, are also affected

1 0ne mill is 1/10 of one cent.
2 The separate mill assessment for agricultural products was 1.5 mills between April 1999 and 2002.
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Work to be Performed

by the fixed mill assessment, as statutory requirements by Food and Agriculture
Code 12481 stipulate that CACs shall receive 7.6 mills of the 21 mills collected to
carry out and enforce pesticide and environmental laws and regulations locally.
The provided mill assessment is not sufficient to fully reimburse the CACs’ work
around pesticide use enforcement; the local programs are supplemented by State
General Funds, general funds from their counties, miscellaneous payments from
DPR (primarily fees for services), and funds from CAC-imposed fees and
penalties.

In 2003, DPR submitted a report to the legislature titled “Funding California’s
Pesticide Regulatory Program”. The report addressed questions around DPR’s
funding needs and statutory obligations, the distribution of DPR’s funding
sources, level of fees, and needed improvements to DPR’s operations. The report
informed DPR’s decision to increase the mill assessment from 17.5 to 21 mills in
2004.

The report answered a few main questions:

1. What are the ongoing funding needs that will allow the Department to carry out
its responsibilities under state statutes and regulations?

2. What is the appropriate mix of general funds and special funds, including the
pesticide mill assessment, to support the Department’s activities?

3. What is the appropriate rate of mill assessment on pesticide products that are
used primarily in agricultural production and the appropriate rate for all other
pesticide products?

In January 2021, DPR proposed amending its mill assessment structure in order to
incentivize the use of lower risk pest management products. This included tiering
the mill assessment by signal word (None/Caution, Warning, and Danger and
Danger/Poison), as defined on the pesticide product label. DPR received
stakeholder feedback that this approach, while consistent with the Department’s
mission, may not take into account the full risks from pesticide use.

In addition to funding this study, the 2021-2022 budget allocated $36.5 million over
two years to support one-time investments that accelerate the transition toward
safer and more sustainable tools and practices. The funding bolsters DPR’s work in
integrated pest management (IPM) including augmenting grant funding for projects
and scientists that are exploring pesticide alternatives and promote the use of safer
pest management tools and practices across the state. Funds will also support
enhancing environmental monitoring activities, as well as continue to strengthen its
enforcement and community engagement activities furthering the department’s
mission to protect human health and the environment.

DPR is partnering with stakeholders to accelerate the transition to safer,
sustainable pest management practices across California. DPR is leading this
transition to better protect public health and the environment and support the
state’s agricultural economy. As pest management practices evolve, so must DPR
and its funding structure to reflect the transition to safer, sustainable practices and
enable DPR to continue being “self-funded”. DPR has to evaluate its statutory
obligations and funding needs, its various funding sources, their current and
potential future revenues, and how it will implement a new funding structure.
Initiating a study that will take a systematic approach in this evaluation is a first
step to determine the most appropriate structure, funding source(s), and levels
needed to support and sustain the department's long-term programmatic goals
and responsibilities.

The primary objective of this project is to conduct a study on DPR’s mill
assessment as its core source of funding. The study would examine:
e Currentand future funding needs for DPR while also considering the
County Agricultural Commissioners (CAC) funding associated with
mill-related responsibilities.



Tasks

Control of Work

e The existing structure and rate of the mill assessment.

e Current and future revenues produced by that structure and rate.

o Detailed options that incentivize the use of safer sustainable pest
management practices across the state of California.

e Options that include tiering the mill assessment to incentivize the use of
safer pest management tools, as well as evaluating strategies (such as
tiering by signal word) for linking how revenues are collected to the
broader mission objectives of DPR.

e Long-term sustainable funding that allows DPR to continue to fulfill its
mission.

During the study process, DPR staff will be supporting the contractor with
collecting data as deemed necessary to reach the contract objectives. As part of
the study, the contractor will be required to engage and consult with DPR
stakeholders throughout various stages of the process. This will include
facilitation and presentations on proposed recommendations to obtain feedback
from stakeholders on options for incentivizing the use of safer sustainable pest
management practices across the state of California and providing for long-term
sustainable funding at DPR. Finally, the vendor will issue a report outlining
proposed options with strengths and weaknesses of recommended options for
the structure of DPR’s mill assessment and will provide DPR a detailed plan
including mechanisms to implement the options recommended as a result of the
study.

e Conduct study on DPR’s mill assessment;

e Engage and consult with DPR stakeholders through various stages of the
study;

¢ Facilitate presentations and propose recommendations to obtain feedback
from stakeholders;

e Issue report outlining proposed options with strengths and weaknesses of
recommended options for structure of DPR’s mill assessment;

e Provide DPR a detailed plan including mechanisms to implement the
options recommended as a result of the study.

1. DPR staff have the authority to determine the quality and acceptability of the
following:
e Work to be performed

Rate and progress of the work

Fulfillment of the services provided by the Contractor

Compensation for services provided by the Contractor

These decisions will be deemed final and enforceable by DPR staff when the
Contractor fails to complete orders required by this Agreement.

2. The Contractor will designate a Program Manager who holds the following
authority:

e Actas the Contractor's Representative for work to be provided under this
Agreement

e Actas the Contractor’'s Representative regarding contractual matters
relating to this Agreement

If during the course of the Agreement, it is deemed necessary to replace the
Program Manager, DPR staff approval is required.
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SECTION VI

DEFINITION AND TERMS

General

Abbreviations

Agreement

DPR

Consultant

Contract

Contract Manager

Contractor

Unless the context otherwise requires, wherever in this RFP or addenda, the
following abbreviations and terms, or pronouns in place of them, are used, the
intent and meaning shall be interpreted as provided in this Section.

Working titles having a masculine gender, such as “draftsman” and “journeyman”
and the pronoun “he”, are utilized in these provisions for the sake of brevity, and
are intended to refer to persons of either sex.

ADA Americans with Disabilities Act

CCR California Code of Regulations

DVBE Disabled Veteran Business Enterprise
EPA Environmental Protection Agency

GC Government Code

DPR Department of Pesticide Regulation
PCC Public Contract Code

RFP Request for Proposals

SB Small Business

SOwW Scope of Work

The written agreement covering performance of the work and furnishing of labor,
materials, tools, and equipment in providing the work. The Agreement shall
include the RFP, Proposal, general and specific terms and conditions, and
supplemental agreements which may be required to complete the work in a
substantial and acceptable manner.

The California Department of Pesticide Regulation

The person or persons, firm, partnership, corporation, or combination thereof,
which may enter into this Agreement with DPR to provide work pursuant to this
RFP or his or their legal representatives.

A legally binding agreement between the state & another entity, public or private,
for the provision of goods or services.

A person designated by the responsible state agency or department to manage
performance under a contract.

A party contracting with the awarding agency. Vendor is often used synonymously
with contractor.
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DEFINITION AND TERMS CONT.

Director

Disabled Veteran
Business Enterprise
(DVBE Certified)

Legal Holidays

Program Manager

Proposal

Proposer

Scope of Work

Small Business
(Certified)

State

State Contract Law

Subcontractor

The Director of the Department of Pesticide Regulation, or designees. Any
references to Executive Officer shall mean the Director and/or its designated
officer.

A business that meets all of the following criteria: (1) at least 51% of the business
is owned by one or more disabled veterans or, in a business whose stock is
publicly held, at least 51% or more of the stockholders are disabled veterans (2)
the management and control of the business are exercised by one or more
disabled veterans; (3) the business is domestically owned and its home office is in
the United States; and (4) the business has been certified as a DVBE by the State.

Those days designated as State holidays in the Government Code.

Contractor’s representative for all work performed under this Agreement. All
official correspondence, reports, submittals, billings, and other work done under
this Agreement shall be reviewed and signed by the Program Manager prior to
submittal to DPR.

The description of work proposed by the contractor to the awarding agency to
address a business need.

An entity providing a proposal to the State.

The description of work required of a contractor by the awarding agency.

A business that has been certified by the Office of Small Business Certification and
Resources, Department of General Services, as a small business as defined in
GC 14837 and 2 CCR 1896.

The State of California.

The Public Contract Code and other applicable laws that form and constitute a part
of the provisions of this Agreement to the same extent as if set forth herein in full.

A person or entity which contracts with the Contractor to perform all or a portion of
the work as specified in the Scope of Work.
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ATTACHMENT A — Bid Sheet

Page 1 of 2
Bid Sheet
Mill Fee Study
21-C0060
ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1
2
3
4
(1) THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON TOTAL THIS
OF QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE SHEET

NEEDED.

(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT
BASIS ITEM, THE UNIT PRICE SHALL PREVAIL

Estimated Tax

TOTAL THIS
BID




ATTACHMENT A — Bid Sheet
Page 2 of 2

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this quote constitutes an irrevocable offer for a ninety (90) day period for DPR to award an Agreement.
Additional acknowledgement is made of receipt of all competitive documents, including Addenda, relating to this Agreement.

The undersigned acknowledges that the Bidder has read all of the requirements set forth in DPR documents and will comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information requested by DPR in verification of the
recitals comprising this Quote and also hereby authorizes DPR to contact such persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC) 10410, 10411, and Government
Code (GC) 87100, by the submitting firm and/or any Sub-Contractors listed in the Quote.

The undersigned acknowledges that they are eligible to contract with the state pursuant to PCC §10286 and §10286.1.
| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative: Contractor Name:
Address: Telephone #:
City, State Zip: Email:

Signature of Authorized
Representative: Date Signed:




ATTACHMENT B

Cost Proposal Sheet

Mill Fee Study
21-C0060

Complete this form and submit the original in accordance with the requirements of this RFP.

Contractor/Company Legal Name:

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this proposal constitutes an irrevocable offer for a ninety (90) day period for
DPR to award an Agreement. Additional acknowledgement is made of receipt of all competitive documents, including
Addenda, relating to this Agreement.

The undersigned acknowledges that the Proposer has read all of the requirements set forth in DPR documents and wiill
comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information
requested by DPR in verification of the recitals comprising this Proposal and also hereby authorizes DPR to contact such
persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC)
10410, 10411, and Government Code (GC) 87100, by the submitting firm and/or any subcontractors listed in the Proposal.

| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative: Contractor Legal Name:
Address: Telephone #:

City, State Zip: Email:

Signature of Authorized

Representative: Date Signed:
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ATTACHMENT C
Proposal Technical Evaluation Scoring Sheet

Mill Fee Study
21-C0060

To qualify, the Proposer MUST achieve a minimum overall Technical Score of 80% of maximum
points (56).

Contractor/Company
Name:

Proposer’s Score

1. Overall approach and organization - Maximum Score 15 points

a. Format of proposal. (5)
b. Overall approach and understanding

of problems, issues and required tasks. (5)
c. Addresses all items in RFP. (5)

2. Methodology - Maximum Score 15 points
a. Soundness of proposed methodology. (5)

b. Appropriateness of proposed methodology. (5)
c. Feasibility of work plan and schedule. (5)

3. Qualifications/Resources - Maximum Score 15 points

a. Assigned staff's knowledge and educational
background of the particular project involved. (5)

b. Assigned staff's experience and background
in similar projects. (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy and without
omission. (5)
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4, Past Work - Maximum Score 15 points
(References will be consulted.)

a. Similarity between previous projects and the
project contained in this RFP. (5)

b. The success (including level of completion)
of past projects and any related work record. (5)

c. Recommendations by Project Review Panel of
previous projects. (5)

5. Cost Proposal - Maximum Score 10 points

a. Cost breakdown is sufficiently detailed to
determine that the proposed expenses are
reasonable (e.g., salary x hours spent on
project/tasks). (10)

TOTAL TECHNICAL SCORE:

(maximum 70)

Evaluator's Signature

ATTACHMENT C

Date
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Contractor Status Form

ATTACHMENT D

Contractor’s Name County
Address Phone No.
Fax No.

Federal Employer Identification No.

STATUS OF CONTRACTOR PROPOSING TO DO BUSINESS:

[J Individual [J Limited Partnership [0 General Partnership [0 Corporation

[Jother

INDIVIDUAL.:

If a sole proprietorship, state the true name of sole proprietor:

PARTNERSHIP:

If a partnership, list each partner, including limited partners, stating their true name and their interest in the partnership:

CORPORATION:

If a corporation, place and date of Incorporation:

Date corporation was authorized by Secretary of State:

President: Vice-President:
Secretary: Treasurer:
Other Officers:

OTHER: (Explain)

SMALL BUSINESS PREFERENCE

Are you claiming preference as a small business? [0 YES - Attach approval letter from Office of Small
Business Certification and Resources
[0 NO

Date you filed for small business preference: Your small business ID No.

NOTE: THIS FORM MUST BE COMPLETED OR YOUR PROPOSAL MAY BE REJECTED
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ATTACHMENT E

Client References

List at least three (3) client references that can attest to the Proposer’s qualifications to fulfill the requirements of
the Scope of Work. List the most recent first. Client references must also be provided for any subcontractors
identified in the Proposer’s response. Duplicate and attach additional pages as necessary. If three references
cannot be provided, please explain why on an attached sheet of paper.

PROPOSER/SUBCONTRACTOR’S NAME:

REFERENCE 1

Name of Firm

Street Address City

State Zip Code

Contact Person

Telephone Number

E-Mail Address

Dates of Service

Cost of Service

Brief Description of Service Provided

REFERENCE 2

Name of Firm
Street Address City

State Zip Code

Contact Person

Telephone Number

Dates of Service

Cost of Service

E-Mail Address

Brief Description of Service Provided

REFERENCE 3

Name of Firm
Street Address City

State Zip Code

Contact Person

Telephone Number

Dates of Service

Cost of Service

E-Mail Address

Brief Description of Service Provided
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ATTACHMENT F

State of California-Department of General Services, Procurement Division Solicitation Number

GSPD-05-105 (EST 8/05)

BIDDER DECLARATION

1. Prime bidder information (Review attached Bidder Declaration Instructions prior to completion of this form):
a. ldentify current California certification(s) (MB, SB, SB/INVSA, DVBE): or None___  (If"None;go to Item #2)
b. Will subcontractors be used for this contract? Yes_ No_ (If yes, indicate the distinct element of work your firm will perform in this contract

e.g., list the proposed products produced by your firm, state if your firm owns the transportation vehicles that will deliver the products to the State,
identify which solicited services your firm will perform,etc.). Use additional sheets, as necessary.

c. If you are a California certified DVBE: (1) Are you a broker or agent? Yes_ No___
(2) If the contract includes equipment rental, does your company own at least 51% of the equipment
provided in this contract (quantity and value)? Yes_ No_ N/A _

2. If no subcontractors will be used, skip to certification below. Otherwise, list all subcontractors for this contract. (Attach additional pages if necessary):

Subcontractor Name,Contact Person, Subcontractor Address CA Certification Work performed or goods provided Corresponding Good 51%
Phone Number & Fax Number & Email Address (MB, SB,DVBE or None) forthis contract % of bid price Standing? Rental?

CERTIFICATION: By signing the bid response, | certify under penalty of perjury that the information provided is true and correct.
Page  of



ATTACHMENT G

State of California

Department of Pesticide Regulation
Darfur Contracting Act

DPR-049 (Rev. 07/10)

Page 1 of 1

Public Contract Code Sections 10475 -10481 applies to any company that currently or within the previous three
vears has had business activities or other operations outside of the United States. For such a company to bid on or
submit a proposal for a State of California contract, the company must certify that it 15 erther a) not a scrutinized
company; of b) a scrutinized company that has been granted permission by the Department of General Services to
submit a proposal.

If vour company has not, within the previous three vears, had any business activities or other operations outside of
the United States. vou do not need to complete this form.

OPTION #1 - CERTIFICATION

If vour company, within the previous three years, has had business activities or other operations outside of the
United States, 1 order to be eligible to submit a bid or proposal, please insert your company name and Federal ID
Number and complete the certification below.

1. the official named below, CERTIFY UNDER PENALTY OF PERJURY that a) the prospective proposer/bidder
named below 1s not a scrutinized company per Public Contract Code 10476; and b) I am duly authorized to legally
bind the prospective proposer/bidder named below. This certification 1s made under the laws of the State of
California.

Company/Vendor Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County and State of

OPTION #1 — WRITTEN PERMISSION FROM DGS

Pursuant to Public Contract Code section 10477(b), the Director of the Department of General Services may permit
a scrutinized company, on a case-by-case basis, to bid on or submuit a proposal for a contract with a state agency for
goods or services, if it 15 in the best interests of the state. If you are a scrutinized company that has obtained written
permission from the DGS to submit a bid or proposal, complete the information below.

We are a scrutinized company as defined i Public Contract Code section 10476, but we have received written
permission from the Department of General Services to submit a bid or proposal pursuant to Public Contract Code
section 10477(b). A copy of the written permission from DGS 1s included with our bid or proposal.

Company/'Vendor Name (Printed) Federal ID Number

Initials of Submitter

Printed Name and Title of Person Initialing




ATTACHMENT H
Proposal
Completion Checklist
Please use this checklist to assist in the preparation of your Proposal package to ensure
that all required items are included.

L Bid Sheet

Cost Proposal Sheet
Contractor Status Form
Client References
Bidder Declaration
Darfur Contracting Act

Completion Checklist

O o o o o

Copy of Current State Issued License

[ Personnel Information and Organizational Chart

The following number of PROPOSAL packages must be submitted as the Contractor’s response
to this RFP:

[] One (1) unbound reproducible original Proposal package marked “original.”
[] 2 copies of Proposal Package.
[ One (1) Electronic copy of Proposal Package in Adobe Acrobat format.

The following forms are not required at the time of the quote submission but will be required by
the successful Contractor during the contract period:

L] Contractor Certification Clauses (CCC 307)
] Recycled Content Certification
L] Payee Data Record

The following form is only required upon submittal as applicable pursuant to the provisions
outlined in Section Ill, Submittal Requirements:

[ Certification of Target Area Contract Preference Act

Please note that if any of the items are missing from the Proposal package, the
package will be considered incomplete and will be disqualified from the process.
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Invitation for Bid

RFP #0000021193 21-C0060

California Department of Pesticide Regulation
Notice to Prospective Bidders

Addendum #1

November 10, 2021

Attached for your review is Request for Proposal #0000021193 21-C0060 Mill Fee
Study, Addendum 1, which includes changes, questions, and answers to the original
solicitation issued on October 26, 2021.

Changes have been made to the following:

Section lll, Proposal Submittal Requirements, Number of Copies (Page 6):

Removed “One original, non-bound hard copy marked ‘Original.” Added “one additional
copy of the Bid Sheet and Cost Proposal Sheet with prices blanked out.” This sheet will
be a part of the Selection Process and is included in the Scoring Sheet (Attachment C).

Attachment A, Bid Sheet: Revised template to demonstrate the required format for
submittals. Please only include tasks and the fixed cost per task. Please do not include
classifications or number of hours.

Attachment C, Scoring Sheet, #5: Revised to include evaluation criteria as “fixed cost
per task.”

Attachment H, Proposal Completion Checklist: Removed “unbound copy;” only 2
copies are required. Added requirement of “additional copy of Bid Sheet and Cost
Proposal Sheet with prices blanked out.”

Please see the following responses to the questions submitted:

Question 1: To meet the Veteran-Owned requirement in this proposal, do you have a
directory for qualified California Certified DVBE firms?

Answer 1: The Department of Pesticide Regulation does not have a directory of
qualified California Certified DVBE firms, but the Department of General Services offers
a search feature: https://caleprocure.ca.gov/pages/PublicSearch/supplier-search.aspx.
Users can search by keyword or by service type.

Question 2: Are the small business and veterans targets a goal or a requirement?

Answer 2: Both are requirements, but Small Businesses (SB) competing receive a 5%
preference. DPR expects a minimum of 5% of the project services to be contracted to a
SB and a minimum of 3% to be contracted to a DVBE. These requirements can be
achieved by a combined effort of the prime and/or any subcontractors as detailed in
Section Ill, Proposal Submittal Requirements Cont. (Pages 8-9).

Question 3: May we commit to the above goals but identify qualified firms after the
contract has been awarded?



Answer 3: No; qualified firms must be identified within the proposal.

Question 4: Will DPR accept electronic signatures on required forms in the “Original’
non-bound hard copy?

Answer 4: Yes, DPR will accept electronic signatures on all required forms.

Question 5: Will DPR accept PDF proposal copies on a flash drive? Or are email and
compact disc the only options to submit an electronic copy?

Answer 5: DPR can accept PDF proposals through email, flash drive, or compact disc.
Email is preferred.

Question 6: In regards to the Cost Proposal submittal, does DPR also require one non-
bound original copy, two additional hard copies, and one electronic copy of the Cost
Proposal?

Answer 6: We need two hard copies and one electronic copy.

Question 7: Under Section Il of the RFP, Commitment, the link for the General Terms
and Conditions available for viewing does not work, please provide a copy or an
updated link.

Answer 7: General Terms and Conditions are available for viewing at Standard Contract
Language (ca.gov).

Question 8: Under Section Il of the RFP, Commitment, the link for the Contractor
Certification Clauses available for viewing does not work, please provide a copy or an
updated link.

Answer 8: Contractor Certification Clauses are available for viewing at Standard
Contract Language (ca.gov).

Question 9: Attachment A is referred to as Bid Sheet. The Bid Sheet includes items,
quantities, unit of measure, and unit prices. Can the DPR provide more details as to
what items it would like to see on this form? For example, are these items intended to
be proposed tasks?

Answer 9: The Bid Sheet is intended to include proposed tasks and the fixed costs
associated with each task. Please do not include hourly rates and classifications.

Question 10: Attachment B, the Cost Proposal Sheet is an open-ended form. Can the
DPR provide more detail as to what it would like to see on this form (e.g., hours by
consultant, hourly rates)?

Answer 10: Please include proposed tasks and the fixed costs associated with each
task. Please do not include hourly rates and classifications.

Question 11: We didn’t see a Task Breakdown Sheet included in the RFP?



Answer 11: The Bid Sheet and Cost Proposal Sheet are intended to provide a
breakdown of tasks by bidders. There is not a separate Task Breakdown Sheet.

Question 12: Item 5a on page 22 identifies salary x hours spent on project tasks as an
example of reasonableness. Do you mean hourly rate x hours spent on the project
tasks?

Answer 12: Please see revised Attachment C, #5. Changed to “fixed cost per task.”

Question 13: Given that the Proposal Cost must be submitted in a separate sealed
envelope, how does the DPR intend to evaluate the Cost Proposal item 5 on page 22
(10 of the 70 points) as part of its Technical Review?

Answer 13: Please provide an additional copy of the Bid Sheet and Cost Proposal
Sheet with prices blanked out. Proposal Submittal Requirements have been updated.

Question 14: The Cost scoring description provided in Section V of the RFP indicates
the score will include the costs for the contract term and include any optional extension
years. Can you elaborate on the potential for optional extension years (i.e., would these
go beyond FY 22/23)? Does the maximum Contract Budget specified on page 1 reflect
the budget for optional extension years?

Answer 14: DPR does not foresee needing to extend this contract beyond FY 22/23.
The current budgeted amount does not include years beyond FY 22/23.

Question 15: For both of the required SB and DVBE patrticipation goals, the DPR
indicates that if the proposer has identified subcontractors to meet these goals, it must
complete the Participation Summary. Does this mean that a Proposer must identify its
SB and/or DVBE firms at the time of submission to be responsive?

Answer 15: Yes, SB and/or DVBE firms must be identified in the proposal.

Question 16: Please identify the stakeholder groups the DPR envisions engaging in
this process.

Answer 16: A holistic approach to stakeholder engagement should include farmers,
community members, representatives from commodity groups, and the pesticide
industry.

Question 17: What is the expected extent of travel for this project (e.g., large group
meetings, number of facilitated sessions with CACs and/or other stakeholders), and to
what extent can these services be provided remotely?

Answer 17: DPR is open to services occurring remotely; however, in-person meetings
are valued and seen as an integral part of this process.

Question 18: Please describe DPR’s plan for its staff involvement on this project. To
what extent will the DPR expect the Consultant to involve the project manager, mill
subject matter experts, and/or Department management throughout the project?



Answer 18: DPR staff will be available as requested by the contractor. DPR staff
participation and engagement throughout the duration of the contract is vital and
necessary.

Question 19: Can you elaborate on the nature of the ongoing expansion in the scope of
departmental programs and activities by legislative actions?

Answer 19: DPR has seen an expansion of its work over the last several years including
on issues related to food safety, pollinators, and cannabis.

Question 20: What does the DPR see as the timeframe for examining future funding
needs/revenues supported by mill revenues?

Answer 20: This contract is intended to run through the calendar year 2022, and will
require analysis of ongoing and future funding needs.

Question 21: The Contractor Status Form specifies for a partnership that the Proposer
list each partner and their interest. How should a Proposer respond if it is a partnership
made up of a large number of partners each with a small minority interest?

Answer 21: Please list each partner with their level of ownership to identify any potential
conflicts of interest. If needed, please provide an additional attachment to identify all
partners.



SECTION il PROPOSAL SUBMITTAL REQUIREMENTS

Introduction Failure to follow the instructions contained in this document may be grounds for
rejection of a Proposal.

DPR may reject any Proposal if it is conditional, incomplete or contains
irregularities.

DPR may waive an immaterial deviation in a Proposal, if deemed in the best
interest of DPR.

Deadline The proposal package must be received by DPR, at the address or email listed in
Section |, Overview.

Proposals received after the deadline, will be considered late and returned to the
Proposer unopened. Proposals submitted electronically must include all necessary
fully executed proposal submission documents as an attachment in Portable
Document Format (PDF) to lvanna.Richmond@cdpr.ca.gov NO LATER THAN
2:00 p.m., Wednesday, November 17, 2021. Submission time will be as of the
electronic time stamp associated with when the electronic email submission was
received. Submissions with attached PDF documents in excess of 10 Megabytes
in size risk being rejected and can be deemed unresponsive. DPR will provide an
individual electronic email response confirming receipt of each submission
received. If a confirmation receipt is not received within 30-minutes of submission,
please contact lvanna Richmond at lvanna.Richmond@cdpr.ca.gov to confirm your
bid was received. Confirmation receipt is not a representation by DPR that the
submitted bid is responsive and complete. Proposers are responsible for ensuring
that the electronic submission contains the attachment, is fully responsive and
lacks any deficiency prior to submitting to the email address above. Failure to do
so risks the proposal being deemed unresponsive. It is recommended that
Proposers submit proposals at least an hour in advance of the proposal
submission deadline to allow for confirmation of proposal submission. The bidding
process does not allow for delays due to internet, email or other technical
difficulties.

Addressing The proposal package must clearly state that it is in response to this RFP and note
the RFP number listed with the direction of “Mailroom — do not open.”

Proposal Packages submitted via email should include “RFP 21-C0060” clearly in
the subject line.

Number of Copies The Proposer is required to submit all required documents in the following format:

Lamn vy icavipielac iy anvios s lop Ry o I s NCivan e e 1

e 2 efcopies
e One electronic copy through email or from disc or compact disc viewable
by Adobe Acrobat Reader

e One additional copy of the Bid Sheet and Cost Proposal Sheet with prices blanked out
It is the submitting Proposer’s responsibility to ensure that the electronic copy is
formatted in Adobe Acrobat Reader and viewable by DPR.

Document Printing All documents must be submitted double-sided on paper with a minimum of 30%
post-consumer recycled content fiber.

Table of Contents The information must be organized as presented with corresponding page
references.
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ATTACHMENT A — Bid Sheet

Page 1 of 2
Bid Sheet
Mill Fee Study
21-C0060
ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 1 Task Task Description Fixed Cost
2
3
4
(1)THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON TOTAL THIS
OF QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE SHEET

NEEDED.

(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT
BASIS ITEM, THE UNIT PRICE SHALL PREVAIL

Estimated Tax

TOTAL THIS
BID




ATTACHMENT A — Bid Sheet
Page 2 of 2

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this quote constitutes an irrevocable offer for a ninety (90) day period for DPR to award an Agreement.
Additional acknowledgement is made of receipt of all competitive documents, including Addenda, relating to this Agreement.

The undersigned acknowledges that the Bidder has read all of the requirements set forth in DPR documents and will comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information requested by DPR in verification of the
recitals comprising this Quote and also hereby authorizes DPR to contact such persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC) 10410, 10411, and Government
Code (GC) 87100, by the submitting firm and/or any Sub-Contractors listed in the Quote.

The undersigned acknowledges that they are eligible to contract with the state pursuant to PCC §10286 and §10286.1.
| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative: Contractor Name:
Address: Telephone #:
City, State Zip: Email:

Signature of Authorized
Representative: Date Signed:




ATTACHMENT C
Proposal Technical Evaluation Scoring Sheet

Mill Fee Study
21-C0060

To qualify, the Proposer MUST achieve a minimum overall Technical Score of 80% of maximum
points (56).

Contractor/Company
Name:

Proposer’s Score

1. Overall approach and organization - Maximum Score 15 points

a. Format of proposal. (5)
b. Overall approach and understanding

of problems, issues and required tasks. (5)
c. Addresses all items in RFP. (5)

2. Methodology - Maximum Score 15 points
a. Soundness of proposed methodology. (5)

b. Appropriateness of proposed methodology. (5)
c. Feasibility of work plan and schedule. (5)

3. Qualifications/Resources - Maximum Score 15 points

a. Assigned staff's knowledge and educational
background of the particular project involved. (5)

b. Assigned staff's experience and background
in similar projects. (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy and without
omission. (5)

21



4. Past Work - Maximum Score 15 points
(References will be consulted.)

a. Similarity between previous projects and the
project contained in this RFP. (5)

b. The success (including level of completion)
of past projects and any related work record. (5)

c. Recommendations by Project Review Panel of
previous projects. (5)

5. Cost Proposal - Maximum Score 10 points

a. Cost breakdown is sufficiently detailed to

determine that the proposed expenses are
reasonable (e.g., fixed cost per task). (10)

TOTAL TECHNICAL SCORE:

(maximum 70)

Evaluator's Signature

ATTACHMENT C

Date
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ATTACHMENT H
Proposal
Completion Checklist
Please use this checklist to assist in the preparation of your Proposal package to ensure
that all required items are included.

[l Bid Sheet

Cost Proposal Sheet
Contractor Status Form
Client References
Bidder Declaration
Darfur Contracting Act

Completion Checklist

O o o o o

Copy of Current State Issued License

[ Personnel Information and Organizational Chart

The following number of PROPOSAL packages must be submitted as the Contractor’s response
to this RFP:

[] e UTouTd e pToUuC D o Toposa pachage arReg ongat .

One additional copy of the Bid Sheet and Cost Proposal Sheet with prices blanked out.
[] 2 copies of Proposal Package.
[ One (1) Electronic copy of Proposal Package in Adobe Acrobat format.

The following forms are not required at the time of the quote submission but will be required by
the successful Contractor during the contract period:

L] Contractor Certification Clauses (CCC 307)
] Recycled Content Certification
L] Payee Data Record

The following form is only required upon submittal as applicable pursuant to the provisions
outlined in Section Ill, Submittal Requirements:

[ Certification of Target Area Contract Preference Act

Please note that if any of the items are missing from the Proposal package, the
package will be considered incomplete and will be disqualified from the process.
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ATTACHMENT C
Proposal Technical Evaluation Scoring Sheet
Mill Fee Study
21-C0060

To qualify, the Proposer MUST achieve a minimum overall Technical Score of 80% of maximum
points (56).

Contractor/Company
Name: See attached.

Proposer’s Score

1. Overall approach and organization - Maximum Score 15 points

a. Format of proposal. (5)
b. Overall approach and understanding

of problems, issues and required tasks. (5)
c. Addresses all items in RFP. (5)

2. Methodology - Maximum Score 15 points

a. Soundness of proposed methodology. (5)
b. Appropriateness of proposed methodology. (5)
c. Feasibility of work plan and schedule. (5)

3. Qualifications/Resources - Maximum Score 15 points

a. Assigned staff's knowledge and educational
background of the particular project involved. (5)

b. Assigned staff's experience and background
in similar projects. (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy and without
omission. (5)
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ATTACHMENT C

4. Past Work - Maximum Score 15 points
(References will be consulted.)

a. Similarity between previous projects and the
project contained in this RFP. (5)

b. The success (including level of completion)
of past projects and any related work record. (5)

¢. Recommendations by Project Review Panel of
previous projects. (5)

5. Cost Proposal - Maximum Score 10 points
a. Cost breakdown is sufficiently detailed to

determine that the proposed expenses are
reasonable (e.g., fixed cost per task). (10)

TOTAL TECHNICAL SCORE: See attached.
(maximum 70)

Nov 29, 2021
i# Barela (Nov 29, 2021 16:27 PST)
a eaonzales Nov 29, 2021
Julissa DeGonzalez (Nov 29, 2021 16:45 PST)
1H Nov 29,2021
Leslie Ford (Nov 29, 2021 16:50 PST)
CHR— Nov 29, 2021
Karendh Nov 29,2021 17:12 PST)
Evaluator's Signature Date



Proposal Technical Evaluation Scoring Sheet
Evaluation by Committee, Scores Averaged

Total Technical Score must achieve a minimum of 56 points (80% of maximum points)

MGT Consulting: 81.5 Points

Item Number Martin Julissa Leslie Karen Average
la 4 4 5 5 4.5
1b 4 4 3 4 3.75
1c 4 4 4 4 4
2a 4 4 4 4 4
2b 4 4 4 4 4
2c 4 4 4 3 3.75
3a 4 4 4 4 4
3b 4 4 4 5 4.25
3c 4 4 5 4 4.25
4a 4 4 4 4 4
4b 4 4 4 4 4
4c 4 4 4 4 4
5a 3 3 3 3 3
Total Technical Score 51.5
Cost Score (30 pts
max) 30
Total Score 81.5

Crowe LLP: 67.99 Points

Item Number Martin Julissa Leslie Karen Average
la 3 3 4 4 3.5
1b 4 5 3 5 4.25
1c 4 5 4 5 4.5
2a 4 5 4 5 4.5
2b 4 5 4 5 4.5
2c 4 3 3 3.5 3.375
3a 4 4.5 4 5 4.375
3b 4 4 4 4 4
3c 4 4 5 4 4.25
4a 4 4 4 4 4
4b 4 4 4 4 4
4c 4 3 4 3 3.5
S5a 9 8 9 8 8.5
Total Technical Score 57.25
Cost Score (30 pts
max) 10.74
Total Score 67.99
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/. Crowe

Proposal to Provide

COST PROPOSAL

Smart decisions. Lasting value™

Mill Fee Study — Cost Proposal

November 17, 2021

Request for Proposal #21-C0060

Submitted to:

Department of Pesticide Regulation
Attn: lvanna Richmond, MS 4A
1001 | Street, Contracts Unit
Sacramento, California 95812-4015

Submitted by:

Lisa Voeller, Principal

Crowe LLP

400 Capitol Mall, Suite 1400
Sacramento, California 95814-4434
Direct 916.492.5133

Tel 916.441.1000

Fax 916.441.1110
Lisa.Voeller@crowe.com

{5 This proposal is printed on 100% post-consumer recycled content paper.




[This page intentionally left blank.]



Crowe

Crowe LLP
Independent Member Crowe Global

400 Capitol Mall, Suite 1400
Sacramento, California 95814-4434
Tel 916.441.1000

Fax 916.441.1110

WWW.Crowe.com

November 17, 2021

Department of Pesticide Regulation
Attn: lvanna Richmond, MS 4A
1001 | Street, Contracts Unit
Sacramento, California 95812-4015

Regarding: Mill Fee Study, Request for Proposal #21-C0060 — Cost Proposal

Dear Ms. lvanna Richmond:

Crowe LLP (Crowe) is pleased to submit our cost proposal to provide the mill fee study services to the
California Department of Pesticide Regulation (DPR). Consistent with the requirements specified in
Addendum #1 to the RFP, in the attached Bid Sheet we provide the fixed costs for each of the nine (9)
tasks proposed in our work plan. Our proposed bid is $850,000. We believe that this is the level of effort
required to deliver a successful project and meet the objectives of the DPR.

In accordance with the requirements specified in the RFP, within the Bid Sheet we identify the SB and
DVBE commitments by task and dollar amount. Below we summarize the fees by firm.

Prime Contractor

Crowe LLP $782,000 92%
Subcontractors

Eco-Alpha, Certified Small Business (SB) 42,500 5%

GC Green, Certified DVBE 25,500 3%
Total $850,000 100%

Should there be any questions regarding our proposal, please contact me at 916.492.5133, or via email at
lisa.voeller@crowe.com.

Sincerely,

20 N o

Lisa Voeller, Principal

Crowe LLP

400 Capitol Mall, Suite 1400
Sacramento, California 95814-4434
Direct 916.492.5133

Tel 916.441.1000
Lisa.Voeller@crowe.com


mailto:lisa.voeller@crowehorwath.com
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ATTACHMENT A — Bid Sheet

Page 1 of 2
Bid Sheet
Mill Fee Study
21-C0060
ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 1 Task Task 1 - Project Management and Administration - Crowe Fixed Cost $ 42,500
2 1 Task Task 2 - Conduct Initial Interviews and Program Research - Crowe Fixed Cost 104,833
3 1 Task Task 2 - Conduct Initial Interviews and Program Research - Eco-Alpha (SB) Fixed Cost 14,167
4 1 Task Task 2 - Conduct Initial Interviews and Program Research - GC Green (DVBE) Fixed Cost 8,500
5 1 Task Task 3 - Conduct Detailed Fiscal Analysis - Crowe Fixed Cost 110,500
6 1 Task Task 3 - Conduct Detailed Fiscal Analysis - GC Green (DVBE) Fixed Cost 8,500
7 1 Task Task 4 - Engage and Consult With Program Stakeholders - Crowe Fixed Cost 126,083
8 1 Task Task 4 - Engage and Consult With Program Stakeholders - Eco-Alpha (SB) Fixed Cost 14,167
9 1 Task Task 4 - Engage and Consult With Program Stakeholders - GC Green (DVBE) Fixed Cost 8,500
10 1 Task Task 5 - Synthesize Program Stakeholder Input and Prepare Alternatives - Crowe Fixed Cost 85,000
1 1 Task Task 6 - Develop Recommended Alternatives - Crowe Fixed Cost 93,500
12 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Crowe Fixed Cost 70,833
13 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Eco-Alpha (SB) Fixed Cost 14,167
14 1 Task Task 8 - Develop Report Outlining Study Findings - Crowe Fixed Cost 106,250
15 1 Task Task 9 - Develop Detailed Implementation Plan - Crowe Fixed Cost 42,500
(1)THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON OF TOTAL THIS SHEET $ 850,000
QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE NEEDED. Estimated Tax $ i
(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT BASIS TOTAL THIS BID
ITEM, THE UNIT PRICE SHALL PREVAIL $ 850,000




ATTACHMENT A - Bid Sheet
Page 2 of 2

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this quote constitutes an irrevocable offer for a ninety (90) day period for DPR to award an Agreement.
Additional acknowledgement is made of receipt of all competitive documents, including Addenda, relating to this Agreement.

The undersigned acknowledges that the Bidder has read all of the requirements set forth in DPR documents and will comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information requested by DPR in verification of the
recitals comprising this Quote and also hereby authorizes DPR to contact such persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC) 10410, 10411, and Government
Code (GC) 87100, by the submitting firm and/or any Sub-Contractors listed in the Quote.

The undersigned acknowledges that they are eligible to contract with the state pursuant to PCC §10286 and §10286.1.
| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative Lisa Voeller, Partner-Principal Contractor Name: Crowe LLP
Address: 400 Capitol Mall, Suite 1400 Telephone #: (916) 441-1000
City, State Zip: Sacramepto, CA 95814 Email: Lisa.Voeller@crowe.com
Signature of Authorized
Representative: ) /7/} l/mﬂ»——— Date Signed: November 17, 2021
/ v " v




ATTACHMENT B

Cost Proposal Sheet

Mill Fee Study
21-C0060

Complete this form and submit the original in accordance with the requirements of this RFP.

Contractor/Company Legal Name: Crowe LLP

In accordance with the RFP and Addendum #1, below we provide our proposed tasks and the fixed costs associated
with each task:

ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 1 Task Task 1 - Project Management and Administration - Crowe Fixed Cost $ 42,500
2 1 Task Task 2- Conduct Initial Interviews and Program Research - Crowe Fixed Cost 127,500
5 1 Task Task 3 - Conduct Detailed Fiscal Analysis - Crowe Fixed Cost 119,000
7 1 Task Task 4 - Engage and Consult With Program Stakeholders - Crowe Fixed Cost 148,750
10 1 Task Task 5 - Sythesize Program Stakeholder Input and Prepare Altemnatives - Crowe Fixed Cost 85,000
1 1 Task Task 6 - Develop Recommended Alternatives - Crowe Fixed Cost 93,500
12 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Crowe Fixed Cost 85,000
14 1 Task Task 8 - Develop Report Outlining Study Findings - Crowe Fixed Cost 106,250
15 1 Task Task 9 - Develop Detailed Implementation Plan - Crowe Fixed Cost 42,500
TOTAL $ 850,000

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this proposal constitutes an irrevocable offer for a ninety (90) day period for
DPR to award an Agreement. Additional acknowledgement is made of receipt of all competitive documents, including
Addenda, relating to this Agreement.

The undersigned acknowledges that the Proposer has read all of the requirements set forth in DPR documents and will
comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information
requested by DPR in verification of the recitals comprising this Proposal and also hereby authorizes DPR to contact such
persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC)
10410, 10411, and Government Code (GC) 87100, by the submitting firm and/or any subcontractors listed in the Proposal.

| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative Lisa Voeller, Partner-Principal Contractor Legal Name: Crowe LLP
Address: 400 Capitol Mall, Suite 1400 Telephone #: (916) 441-1000
City, State Zip: Sacramento, CA 95814 Email: Lisa.Voeller@crowe.com

Signature of Authorized

Representative: % /% l/ﬁd/[,___ Date Signed: November 17, 2021
/ (74 7 N v
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Cost Proposal

NOVEMBER 17, 2021
RFP - CONTRACT #21-C0060

Mill Fee Study

CALIFORNIA DEPARTMENT OF
PESTICIDE REGULATION

&% MGT
CONSULTING

Submitted by:

J. BRADLEY BURGESS

EXECUTIVE VICE PRESIDENT
225 HARVARD STREET, SUITE 134
SACRAMENTO, CA 95815

916.443.3411
bburgess@mgtconsulting.com

PATRICK DYER
VICE PRESIDENT, FINANCIAL SOLUTIONS

225 HARVARD STREET, SUITE 134
SACRAMENTO, CA 95815

916.443.3411
pdyer@mgtconsulting.com
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Pricing Letter CONSULTING

November 16, 2021

State of California

Department of Pesticide Regulation
ATTN: Ivanna Richmond, MS 4A
1001 | Street, Contracts Unit
Sacramento, CA 95812-4015

SUBIJECT: RFP - MILL FEE STUDY CONTRACT #21-C0060
To the Evaluation Committee:

MGT of America Consulting, LLC (MGT) greatly appreciates this opportunity to provide the California
Department of Pesticide Regulation (DPR or Department) with this proposal for a Mill Fee Study.

Our price proposal is attached. We have included a price proposal for the first year of the contract.
While the RFP noted that the project may last from 18 to 24 months, we have not included scope or
pricing for the second year. Task VII of our approach includes the development of a work plan for the
second year, if DPR wants any support.

Our proposal cost is based on the following assumptions:

+ The State may want to negotiate over which of our recommended tasks it wants to include in
the final contract. Final pricing may change based on the State’s decisions.

¢ Our project team includes a subcontractor that the CA Department of General Services has
certified as both a Small Business and a DVBE.

* We estimate expenses to not exceed 8 percent of professional fees. Expenses will only be
invoiced at actual cost and will conform to Section IV (page 10) of the RFP. This expense
estimate is not included in our professional fees.

If you have any questions or comments about this proposal, please contact me directly at 916.595.2646
or bburgess@mgtconsulting.com. This proposal is in response to the State’s RFP and commits the firm
to compliance with all procedures identified in the contents. MGT has the ability and will meet all the
requirements outlined in the scope of work described in the RFP. MGT acknowledges all addenda and
Q&A for this RFP. This proposal is firm and irrevocable for a period of no less than 90 calendar days from
the date of submittal.

Q 4225 Harvard Street, Suite 134 | Sacramento, CA 95815 | 916.443.3411 | mgtconsulting.com



PROPOSAL COST

We hope you agree that MGT Consulting is the best choice for this project. Thank you.

Sincerely,

J. Bradley Burgess

Executive Vice President, Financial Solutions
MGT of America Consulting, LLC

Authorized to Bind the Firm

www.mgtconsulting.com
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PROPOSAL COST

Proposal Cost

Cost Proposal

MGT proposes to perform the services included in this proposal for a fixed fee of $304,379. This budget
will provide the Department with 1585 consulting hours, which will provide the Department with ample
time and resources to produce a study as described in the scope of services. Both amounts include our
subcontractor (5% for Small Business and 3% for Disabled Veteran)

We estimate expenses to not exceed 8 percent of professional fees. Expenses will only be invoiced at
actual cost and will conform to Section IV (page 10) of the RFP. This expense estimate is not included in
our professional fees.

A Professional Sub/Partner | Total Direct
Milestones and Tasks N / . | GRAND TOTAL
Hours Fees Fees Expenses

0 Initial Meeting, Review Schedule & Goals 8.64 2,020 S 115 S 2,135

0 |Hold Bi-Weekly Status Meetings 51.84 12,080 691 691 12,771

0 |Prepare Data Request 12.96 2,740 173 173 2,913

1 |Conduct Study on DPR’s Mill Assessment 142.56 25,300 1,901 1,901 27,201

2 Research Universe of Companies Subject to Millage Payments 336.96 55,080 4,493 4,493 59,573

3 Engage and Consult with DPR Stakeholders Through Various Stages of the Study 69.12 11,480 922 922 12,402

a Facilitate Presentations and Propose Recommendations to Obtain Feedback from 4T 10,560 306 306 11,366
Stakeholders

5 Issue Report Outl|n|'ng Proposed Options with Stljengths and Weaknesses of ERER 28,700 1,786 1786 30,486
Recommended Options for Structure of DPR’s Mill Assess

6 |Develop New Cost-Based User Fees 665.28 114,400 8,870 8,870 123,270
Provi ) . ’ .

7 rovide DPR a Detailed Plan Including Mechanisms to Implement the Options 103.68 20,880 1382 1382 22,262
Recommended as a Result of the Study

8 |Year 2 Assistance TBD) 0 - - - -

GRAND TOTAL, Hours and Fees 1585.44 283,240 21,139 21,139 304,379
Method of Payment

MGT will provide monthly invoices to the Department or will invoice according to the above milestone.
It is customary for MGT to invoice 10% of the contract price at the time of contract execution. This
invoiced amount covers MGT efforts on strategy sessions, preliminary on-site meetings, project planning
and items not tied to fixed fee tasks outlined in the proposal. The amount due per month will then be
based on the remaining amount of the fixed fee amount divided by the anticipated number of months
to complete the project.
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Project Assumptions

Our work program and proposed fee for this project were developed with several key assumptions
about the project. Changes to these assumptions may impact either or both our methodology and
proposed fee. We welcome the opportunity to meet with the Department Project Officer to review
these assumptions, validate or adjust these assumptions based on more complete information, and
adjust the work plan and/or budget accordingly. Below, we present our assumptions:

¢ The Department will designate a Project Officer for this project. This person will function as the
primary point of contact for the project, and coordinate and facilitate the flow of information
and communication between DPR and MGT.

+ The Department Project Officer will ensure that comments on draft documents are consolidated
into a single document and any conflicting comments are reconciled before delivering the
comments to MGT.

¢ Two draft reports have been included in this proposal. Additional reports can be added for an
additional fee.

¢ MGT will have access to and cooperation and participation by staff and management. MGT
expects to have reasonable, timely access to Department personnel and data. If the Department
stops the project for any reason, MGT will be due all fees for services performed to date.

¢ Meeting facilities will be arranged for and used at the expense of the Department. The
Department will provide all requested documents at its own expense.

¢ All costs and other data provided by the Department will be considered accurate and valid. MGT
will not be responsible for the audit and/or verification of any cost or other data provided by the
Department.

+ Despite a national trend to open up as the pandemic subsides, the picture is still unclear. We
will plan to provide many services remotely. If the Department wants onsite services, we would
be willing to do so, subject to adding the reasonable cost of travel expenses to our quote. Travel
expenses only will be charged in the event travel occurs.
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ATTACHMENT A — Bid Sheet

NEEDED.

(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT
BASIS ITEM, THE UNIT PRICE SHALL PREVAIL

Estimated Tax

TOTAL THIS
BID

Page 1 of 2
Bid Sheet
Mill Fee Study
21-C0060
ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 SEE COST PROPOSAL FOR DETAILED PRICING BREAKDOWN
2
3
4
(1) THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON TOTAL THIS
OF QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE SHEET




ATTACHMENT B

Cost Proposal Sheet

Mill Fee Study
21-C0060

Complete this form and submit the original in accordance with the requirements of this RFP.

Contractor/Company Legal Name: MGT of America Consulting, LLC

SEE COST PROPOSAL FOR PRICING

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this proposal constitutes an irrevocable offer for a ninety (90) day period for
DPR to award an Agreement. Additional acknowledgement is made of receipt of all competitive documents, including
Addenda, relating to this Agreement.

The undersigned acknowledges that the Proposer has read all of the requirements set forth in DPR documents and will
comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information
requested by DPR in verification of the recitals comprising this Proposal and also hereby authorizes DPR to contact such
persons, firms, etc., in order to obtain informaticn regarding the undersigned.

The undersigned acknowledges that there are rio potential conflicts of interest, as defined in Public Contract Code (PCC)
10410, 10411, and Government Code (GC) 87100, by the submitting firm and/or any subcontractors listed in the Proposal.

I declare under penalty of perjury that the foregeing is true and correct.

Name & Title_ of Authorized J. Bradley Burgess, MGT of America
Representative: Executive Vice President Contractor Legal Name: Consulting, LLC
Address: 2251 Harvard St., Ste. 134 Telephone #  916.443.3411

City, State Zip: Email: Proposals@mgtconsulting.com

Signature of Authorized

Representative: Date Signed: 11/17/2021

20
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Cost Proposal

NOVEMBER 17, 2021
RFP - CONTRACT #21-C0060

Mill Fee Study

CALIFORNIA DEPARTMENT OF
PESTICIDE REGULATION

&% MGT
CONSULTING

Submitted by:

J. BRADLEY BURGESS

EXECUTIVE VICE PRESIDENT
225 HARVARD STREET, SUITE 134
SACRAMENTO, CA 95815

916.443.3411
bburgess@mgtconsulting.com

PATRICK DYER
VICE PRESIDENT, FINANCIAL SOLUTIONS

225 HARVARD STREET, SUITE 134
SACRAMENTO, CA 95815

916.443.3411
pdyer@mgtconsulting.com
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Pricing Letter CONSULTING

November 16, 2021

State of California

Department of Pesticide Regulation
ATTN: Ivanna Richmond, MS 4A
1001 | Street, Contracts Unit
Sacramento, CA 95812-4015

SUBIJECT: RFP - MILL FEE STUDY CONTRACT #21-C0060
To the Evaluation Committee:

MGT of America Consulting, LLC (MGT) greatly appreciates this opportunity to provide the California
Department of Pesticide Regulation (DPR or Department) with this proposal for a Mill Fee Study.

Our price proposal is attached. We have included a price proposal for the first year of the contract.
While the RFP noted that the project may last from 18 to 24 months, we have not included scope or
pricing for the second year. Task VII of our approach includes the development of a work plan for the
second year, if DPR wants any support.

Our proposal cost is based on the following assumptions:

+ The State may want to negotiate over which of our recommended tasks it wants to include in
the final contract. Final pricing may change based on the State’s decisions.

¢ Our project team includes a subcontractor that the CA Department of General Services has
certified as both a Small Business and a DVBE.

* We estimate expenses to not exceed 8 percent of professional fees. Expenses will only be
invoiced at actual cost and will conform to Section IV (page 10) of the RFP. This expense
estimate is not included in our professional fees.

If you have any questions or comments about this proposal, please contact me directly at 916.595.2646
or bburgess@mgtconsulting.com. This proposal is in response to the State’s RFP and commits the firm
to compliance with all procedures identified in the contents. MGT has the ability and will meet all the
requirements outlined in the scope of work described in the RFP. MGT acknowledges all addenda and
Q&A for this RFP. This proposal is firm and irrevocable for a period of no less than 90 calendar days from
the date of submittal.

Q 4225 Harvard Street, Suite 134 | Sacramento, CA 95815 | 916.443.3411 | mgtconsulting.com



PROPOSAL COST

We hope you agree that MGT Consulting is the best choice for this project. Thank you.

Sincerely,

J. Bradley Burgess

Executive Vice President, Financial Solutions
MGT of America Consulting, LLC

Authorized to Bind the Firm

www.mgtconsulting.com
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PROPOSAL COST

Proposal Cost

Cost Proposal

MGT proposes to perform the services included in this proposal for a fixed fee of $304,379. This budget
will provide the Department with 1585 consulting hours, which will provide the Department with ample
time and resources to produce a study as described in the scope of services. Both amounts include our
subcontractor (5% for Small Business and 3% for Disabled Veteran)

We estimate expenses to not exceed 8 percent of professional fees. Expenses will only be invoiced at
actual cost and will conform to Section IV (page 10) of the RFP. This expense estimate is not included in
our professional fees.

A Professional Sub/Partner | Total Direct
Milestones and Tasks N / . | GRAND TOTAL
Hours Fees Fees Expenses

0 Initial Meeting, Review Schedule & Goals 8.64 2,020 S 115 S 2,135

0 |Hold Bi-Weekly Status Meetings 51.84 12,080 691 691 12,771

0 |Prepare Data Request 12.96 2,740 173 173 2,913

1 |Conduct Study on DPR’s Mill Assessment 142.56 25,300 1,901 1,901 27,201

2 Research Universe of Companies Subject to Millage Payments 336.96 55,080 4,493 4,493 59,573

3 Engage and Consult with DPR Stakeholders Through Various Stages of the Study 69.12 11,480 922 922 12,402

a Facilitate Presentations and Propose Recommendations to Obtain Feedback from 4T 10,560 306 306 11,366
Stakeholders

5 Issue Report Outl|n|'ng Proposed Options with Stljengths and Weaknesses of ERER 28,700 1,786 1786 30,486
Recommended Options for Structure of DPR’s Mill Assess

6 |Develop New Cost-Based User Fees 665.28 114,400 8,870 8,870 123,270
Provi ) . ’ .

7 rovide DPR a Detailed Plan Including Mechanisms to Implement the Options 103.68 20,880 1382 1382 22,262
Recommended as a Result of the Study

8 |Year 2 Assistance TBD) 0 - - - -

GRAND TOTAL, Hours and Fees 1585.44 283,240 21,139 21,139 304,379
Method of Payment

MGT will provide monthly invoices to the Department or will invoice according to the above milestone.
It is customary for MGT to invoice 10% of the contract price at the time of contract execution. This
invoiced amount covers MGT efforts on strategy sessions, preliminary on-site meetings, project planning
and items not tied to fixed fee tasks outlined in the proposal. The amount due per month will then be
based on the remaining amount of the fixed fee amount divided by the anticipated number of months
to complete the project.
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Project Assumptions

Our work program and proposed fee for this project were developed with several key assumptions
about the project. Changes to these assumptions may impact either or both our methodology and
proposed fee. We welcome the opportunity to meet with the Department Project Officer to review
these assumptions, validate or adjust these assumptions based on more complete information, and
adjust the work plan and/or budget accordingly. Below, we present our assumptions:

¢ The Department will designate a Project Officer for this project. This person will function as the
primary point of contact for the project, and coordinate and facilitate the flow of information
and communication between DPR and MGT.

+ The Department Project Officer will ensure that comments on draft documents are consolidated
into a single document and any conflicting comments are reconciled before delivering the
comments to MGT.

¢ Two draft reports have been included in this proposal. Additional reports can be added for an
additional fee.

¢ MGT will have access to and cooperation and participation by staff and management. MGT
expects to have reasonable, timely access to Department personnel and data. If the Department
stops the project for any reason, MGT will be due all fees for services performed to date.

¢ Meeting facilities will be arranged for and used at the expense of the Department. The
Department will provide all requested documents at its own expense.

¢ All costs and other data provided by the Department will be considered accurate and valid. MGT
will not be responsible for the audit and/or verification of any cost or other data provided by the
Department.

+ Despite a national trend to open up as the pandemic subsides, the picture is still unclear. We
will plan to provide many services remotely. If the Department wants onsite services, we would
be willing to do so, subject to adding the reasonable cost of travel expenses to our quote. Travel
expenses only will be charged in the event travel occurs.

‘0‘0‘ MGT CALIFORNIA DEPARTMENT OF PESTICIDE REGULATION | NOVEMBER 17, 2021

RFP - CONTRACT #21-C0060 | MILL FEE STUDY — COST PROPOSAL PAGE 4

CONSULTING



ATTACHMENT A — Bid Sheet

NEEDED.

(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT
BASIS ITEM, THE UNIT PRICE SHALL PREVAIL

Estimated Tax

TOTAL THIS
BID

Page 1 of 2
Bid Sheet
Mill Fee Study
21-C0060
ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 SEE COST PROPOSAL FOR DETAILED PRICING BREAKDOWN
2
3
4
(1) THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON TOTAL THIS
OF QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE SHEET




ATTACHMENT B

Cost Proposal Sheet

Mill Fee Study
21-C0060

Complete this form and submit the original in accordance with the requirements of this RFP.

Contractor/Company Legal Name: MGT of America Consulting, LLC

SEE COST PROPOSAL FOR PRICING

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this proposal constitutes an irrevocable offer for a ninety (90) day period for
DPR to award an Agreement. Additional acknowledgement is made of receipt of all competitive documents, including
Addenda, relating to this Agreement.

The undersigned acknowledges that the Proposer has read all of the requirements set forth in DPR documents and will
comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information
requested by DPR in verification of the recitals comprising this Proposal and also hereby authorizes DPR to contact such
persons, firms, etc., in order to obtain informaticn regarding the undersigned.

The undersigned acknowledges that there are rio potential conflicts of interest, as defined in Public Contract Code (PCC)
10410, 10411, and Government Code (GC) 87100, by the submitting firm and/or any subcontractors listed in the Proposal.

I declare under penalty of perjury that the foregeing is true and correct.

Name & Title_ of Authorized J. Bradley Burgess, MGT of America
Representative: Executive Vice President Contractor Legal Name: Consulting, LLC
Address: 2251 Harvard St., Ste. 134 Telephone #  916.443.3411

City, State Zip: Email: Proposals@mgtconsulting.com

Signature of Authorized

Representative: Date Signed: 11/17/2021
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Crowe

Crowe LLP
Independent Member Crowe Global

400 Capitol Mall, Suite 1400
Sacramento, California 95814-4434
Tel 916.441.1000

Fax 916.441.1110

WWW.Crowe.com

November 17, 2021

Department of Pesticide Regulation
Attn: lvanna Richmond, MS 4A
1001 | Street, Contracts Unit
Sacramento, California 95812-4015

Regarding: Mill Fee Study, Request for Proposal #21-C0060 — Cost Proposal

Dear Ms. lvanna Richmond:

Crowe LLP (Crowe) is pleased to submit our cost proposal to provide the mill fee study services to the
California Department of Pesticide Regulation (DPR). Consistent with the requirements specified in
Addendum #1 to the RFP, in the attached Bid Sheet we provide the fixed costs for each of the nine (9)
tasks proposed in our work plan. Our proposed bid is $850,000. We believe that this is the level of effort
required to deliver a successful project and meet the objectives of the DPR.

In accordance with the requirements specified in the RFP, within the Bid Sheet we identify the SB and
DVBE commitments by task and dollar amount. Below we summarize the fees by firm.

Prime Contractor

Crowe LLP $782,000 92%
Subcontractors

Eco-Alpha, Certified Small Business (SB) 42,500 5%

GC Green, Certified DVBE 25,500 3%
Total $850,000 100%

Should there be any questions regarding our proposal, please contact me at 916.492.5133, or via email at
lisa.voeller@crowe.com.

Sincerely,

Lisa Voeller, Principal

Crowe LLP

400 Capitol Mall, Suite 1400
Sacramento, California 95814-4434
Direct 916.492.5133

Tel 916.441.1000
Lisa.Voeller@crowe.com
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ATTACHMENT A — Bid Sheet

Page 1 of 2
Bid Sheet
Mill Fee Study
21-C0060
ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 1 Task Task 1 - Project Management and Administration - Crowe Fixed Cost $ 42,500
2 1 Task Task 2 - Conduct Initial Interviews and Program Research - Crowe Fixed Cost 104,833
3 1 Task Task 2 - Conduct Initial Interviews and Program Research - Eco-Alpha (SB) Fixed Cost 14,167
4 1 Task Task 2 - Conduct Initial Interviews and Program Research - GC Green (DVBE) Fixed Cost 8,500
5 1 Task Task 3 - Conduct Detailed Fiscal Analysis - Crowe Fixed Cost 110,500
6 1 Task Task 3 - Conduct Detailed Fiscal Analysis - GC Green (DVBE) Fixed Cost 8,500
7 1 Task Task 4 - Engage and Consult With Program Stakeholders - Crowe Fixed Cost 126,083
8 1 Task Task 4 - Engage and Consult With Program Stakeholders - Eco-Alpha (SB) Fixed Cost 14,167
9 1 Task Task 4 - Engage and Consult With Program Stakeholders - GC Green (DVBE) Fixed Cost 8,500
10 1 Task Task 5 - Synthesize Program Stakeholder Input and Prepare Alternatives - Crowe Fixed Cost 85,000
1 1 Task Task 6 - Develop Recommended Alternatives - Crowe Fixed Cost 93,500
12 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Crowe Fixed Cost 70,833
13 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Eco-Alpha (SB) Fixed Cost 14,167
14 1 Task Task 8 - Develop Report Outlining Study Findings - Crowe Fixed Cost 106,250
15 1 Task Task 9 - Develop Detailed Implementation Plan - Crowe Fixed Cost 42,500
(1)THE ABOVE QUANTITIES ARE ESTIMATES ONLY AND ARE GIVEN AS A BASIS FOR COMPARISON OF TOTAL THIS SHEET $ 850,000
QUOTES. NO GUARANTEE IS MADE OR IMPLIED AS TO THE EXACT QUANTITY THAT WILL BE NEEDED. Estimated Tax $ i
(2) IN CASE OF DISCREPANCY BETWEEN THE UNIT PRICE AND THE TOTAL SET FORTH FOR A UNIT BASIS TOTAL THIS BID
ITEM, THE UNIT PRICE SHALL PREVAIL $ 850,000




ATTACHMENT A - Bid Sheet
Page 2 of 2

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this quote constitutes an irrevocable offer for a ninety (90) day period for DPR to award an Agreement.
Additional acknowledgement is made of receipt of all competitive documents, including Addenda, relating to this Agreement.

The undersigned acknowledges that the Bidder has read all of the requirements set forth in DPR documents and will comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information requested by DPR in verification of the
recitals comprising this Quote and also hereby authorizes DPR to contact such persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC) 10410, 10411, and Government
Code (GC) 87100, by the submitting firm and/or any Sub-Contractors listed in the Quote.

The undersigned acknowledges that they are eligible to contract with the state pursuant to PCC §10286 and §10286.1.
| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative Lisa Voeller, Partner-Principal Contractor Name: Crowe LLP
Address: 400 Capitol Mall, Suite 1400 Telephone #: (916) 441-1000
City, State Zip: Sacramepto, CA 95814 Email: Lisa.Voeller@crowe.com
Signature of Authorized
Representative: ) /7/} l/mﬂ»——— Date Signed: November 17, 2021
/ v " v




ATTACHMENT B

Cost Proposal Sheet

Mill Fee Study
21-C0060

Complete this form and submit the original in accordance with the requirements of this RFP.

Contractor/Company Legal Name: Crowe LLP

In accordance with the RFP and Addendum #1, below we provide our proposed tasks and the fixed costs associated
with each task:

ITEM ESTIMATED UNIT OF ITEM UNIT PRICE TOTAL
NO. QUANTITY MEASURE (In Figures) (In Figures)
1 1 Task Task 1 - Project Management and Administration - Crowe Fixed Cost $ 42,500
2 1 Task Task 2- Conduct Initial Interviews and Program Research - Crowe Fixed Cost 127,500
5 1 Task Task 3 - Conduct Detailed Fiscal Analysis - Crowe Fixed Cost 119,000
7 1 Task Task 4 - Engage and Consult With Program Stakeholders - Crowe Fixed Cost 148,750
10 1 Task Task 5 - Sythesize Program Stakeholder Input and Prepare Altemnatives - Crowe Fixed Cost 85,000
1 1 Task Task 6 - Develop Recommended Alternatives - Crowe Fixed Cost 93,500
12 1 Task Task 7 - Facilitate Presentations on Proposed Recommendations - Crowe Fixed Cost 85,000
14 1 Task Task 8 - Develop Report Outlining Study Findings - Crowe Fixed Cost 106,250
15 1 Task Task 9 - Develop Detailed Implementation Plan - Crowe Fixed Cost 42,500
TOTAL $ 850,000

Acknowledgement/Authorization

The undersigned acknowledges the submittal of this proposal constitutes an irrevocable offer for a ninety (90) day period for
DPR to award an Agreement. Additional acknowledgement is made of receipt of all competitive documents, including
Addenda, relating to this Agreement.

The undersigned acknowledges that the Proposer has read all of the requirements set forth in DPR documents and will
comply with said provisions.

The undersigned hereby authorizes and requests any person, firm, agency, or corporation to furnish any information
requested by DPR in verification of the recitals comprising this Proposal and also hereby authorizes DPR to contact such
persons, firms, etc., in order to obtain information regarding the undersigned.

The undersigned acknowledges that there are no potential conflicts of interest, as defined in Public Contract Code (PCC)
10410, 10411, and Government Code (GC) 87100, by the submitting firm and/or any subcontractors listed in the Proposal.

| declare under penalty of perjury that the foregoing is true and correct.

Name & Title of Authorized

Representative Lisa Voeller, Partner-Principal Contractor Legal Name: Crowe LLP
Address: 400 Capitol Mall, Suite 1400 Telephone #: (916) 441-1000
City, State Zip: Sacramento, CA 95814 Email: Lisa.Voeller@crowe.com

Signature of Authorized

Representative: % /% l/ﬁd/[,___ Date Signed: November 17, 2021
/ (74 7 N v
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EXHIBIT 10



I, Karen Morrison, Acting Chief Deputy Director and Assistant Director of Pesticide
Programs at the Department of Pesticide Regulation (DPR), based upon my personal knowledge
declare as follows:

1. I have been the Acting Chief Deputy Director for DPR for the past 6 months. I have been
the Assistant Director of Pesticide Programs at DPR for the past 2 year and 10 months. Over this
period of time, I have gained extensive knowledge regarding DPR’s pesticide program
operations, budget needs, and long-term strategic goals of DPR. In my role as Acting Chief
Deputy Director, I am responsible for overseeing and managing all aspects of DPR’s pesticide
programs, including overseeing the Fiscal, Audits & Business Services Branch. The Fiscal,
Audits & Business Services Branch is responsible for DPR contract procurement, collects
revenue and pays invoices, monitors cash flow, develops and monitors DPR’s annual budget,
oversees asset management, audits pesticide sellers to ensure that they comply with sales
reporting and mill assessment payments, and is responsible for disbursing a percentage of mill
assessment revenue to local county agricultural commissioners to help support local pesticide
enforcement.

2. On or about October 22, 2021, DPR issued Request for Proposal (RFP) to conduct a Mill
Fee Study under Contract Number 21-C0060. The goal of the contract was to study DPR’s “mill
assessment,” a fee charged on the sale of registered pesticide products in California that is DPR’s
core source of funding. Study objectives also included examining DPR’s statutory obligations
and funding needs, various funding sources, current and potential future revenues, and how DPR
could implement a new funding structure. Additionally, the contract requires a holistic approach
to stakeholder engagement and consultation throughout various stages of the study process in
order to accelerate the transition to safer more sustainable pest management and provide DPR a
long-term sustainable funding source. Robust stakeholder engagement is critical to the study as
a direct response to concerns raised from members of the Legislature and across the
Department’s stakeholders during DPR’s proposed tiered mill fee increase in 2021. The RFP

outlined an 18-month time period with a contract term maximum budget of $1,000,000.



3. The RFP also included the following specific tasks: conduct study on DPR’s mill
assessment; engage and consult with DPR stakeholders through various stages of the study;
facilitate presentations and propose recommendations to obtain feedback from stakeholders;
issue report outlining proposed options with strengths and weaknesses of recommended options
for structure of DPR’s mill assessment; and provide DPR a detailed plan including mechanisms
to implement the options recommended as a result of the study.

4. On or about November 17, 2021, DPR received two timely proposals in response to its
RFP, one from MGT of America Consulting, LLC (MGT) and one from Crowe LLP (Crowe).
Section IV of the RFP required proposers to submit the “Proposal Cost” in a separate, sealed
envelope with the notation, “Proposal Cost — Do not Open.” The cost proposal needed to specify
the total cost and include detailed project costs, as required in the Cost Proposal Sheet and Task
Breakdown Sheet, and take into consideration the length of the contract, rise in salaries and
administrative overhead costs.

5. On November 29, 2021, I was one of four members on the RFP Selection Committee
(Committee), who reviewed, evaluated, and scored the proposals utilizing the Scoring Criteria
identified in the RFP. The Committee included three other members: Julissa De Gonzalez,
Director of Legislation and Policy; Leslie Ford, Fiscal, Audits & Business Services Branch
Chief, and; Martin Barela, Staff Services Manager II (Supervisory). Due to the nature of
conducting a study to propose changes to the mill, I felt it important to have Committee members
whose collective expertise would allow them to evaluate both the fiscal impacts and the policy
implications, since the contractor would need to be able to marry both of those concerns in
carrying out this contract.

6. As is standard practice, DPR utilized the State Contracting Manual (SCM) in this
contracting process. DPR released an RFP and not an Invitation for Bid (IFB) because this
project requires a contractor to evaluate the current status and sufficiency of DPR’s funding
structure and to propose a new structure that advances the policy goals of the department,

incorporates stakeholder concerns, and allows for long term sustainability. The complex overlap



of these different outcomes called for technical and/or professional skills and expertise on the
part of the contractor, and DPR required the proposer to use discretion in applying various
approaches or methods. As a member of the Committee, I scored both the MGT and Crowe
proposals consistent with the secondary RFP method provided in the SCM. I judged, evaluated,
and awarded points based on the proposal and supporting materials for items 1-4, and the
cost/value effectiveness and cost adequacy for item 5 as part of the technical score.

7. I reviewed and scored MGT’s proposal according to the Proposal Technical Evaluation
Score Sheet. I scored each item on the Sheet, including item 5a — Cost Proposal. My score for
Item 5a was not limited solely to a listing of the tasks that the bidder was proposing (Exhibit 1)
to carry out, but also the reasonableness of the cost for the scope of each task. In order to
determine the reasonableness of MGT’s cost proposal, I reviewed MGT’s proposed cost
breakdown and weighed the adequacy of the proposed cost against the proposed scope of work.
I gave MGT a score of 3 on Item 5a. My score reflects the reasonableness of MGT’s proposed
expenses in light of the tasks outlined in MGT’s cost breakdown, and that MGT’s proposed
expenses fell short for the work to be performed as described in DPR’s RFP.

8. I found important differences between the Crowe’s and MGT’s proposals in work plan
description for each of the tasks. For example, Crowe’s proposal regarding “project
management” encompasses more tasks than MGT’s proposal for an “initial meeting, bi-weekly
status meetings, prepare data request.” Another task where the level of effort was readily
distinguishable was MGT’s description of their Task 3 (Engage and Consult with DPR
Stakeholders Through Various Stages of the Study) in comparison to Crowe’s proposed Task 4
(Engage and Consult with Program Stakeholders) and Task 5 (Synthesize Program Stakeholder
Input and Prepare Alternatives). The added Task 5 by Crowe proposes a more meaningful
engagement and feedback loop within the development of their work plan. MGT’s proposal
describes a stakeholder outreach plan that only mentions meetings with the CA Department of
Finance and county agricultural commissioners, completely disregarding groups specifically

mentioned by DPR in Addendum #1. In contrast, Crowe’s proposal describes outreach to all of



the groups listed in Addendum #1 and more, as well as acknowledging the political sensitivity
surrounding mill assessment.

0. I found that MGT’s lower costs significantly underestimate the level of effort needed for
several critical tasks. For example, MGT’s cost proposal for stakeholder outreach was only
$12,402 as compared with Crowe’s cost proposal of $233,750 for the same task. Assuming an
average contractor hourly rate of $150, the $12,402 budgeted in MGT’s cost proposal for
stakeholder outreach would cover approximately ten days of work. This is clearly insufficient to
support multiple meetings with multiple stakeholder groups over the course of the year. MGT’s
cost proposal for facilitating presentations and obtaining feedback based on those presentations
was $11,366, whereas Crowe’s cost proposal was $85,000 for the same task. Taken together, the
difference for those two items between Crowe’s estimate and MGT’s estimate was almost
$300,000—the equivalent to MGT’s entire proposed cost for carrying out the entire contract.
While the RFP gave a specified maximum budget of $1,000,000, the proposed total cost of
$304,379 from MGT indicated a lack of understanding as to the level of effort that DPR was
looking for in carrying out the proposed tasks and the scope of work had not encompassed the
amount of support sought by DPR in carrying out the contract.

10. I also considered MGT’s relative lack of understanding of the desired scope of work in
scoring of Items 1b (overall approach and understanding of problems, issues and required tasks),
2a (soundness of proposed methodology), and 2b (appropriateness of proposed methodology),
where I gave MGT lower marks than Crowe. For example, MGT’s Tasks 3 and 4 were given so
little description in their proposed scope of work and also funded so minimally that the only
conclusion that could be reached by the Committee was that MGT intended for DPR personnel
to be the ones in charge of stakeholder outreach and gathering feedback from stakeholder
presentations. This methodology and approach was completely inconsistent with the RFP
description of work which stated that “as part of the study, the contractor will be required to
engage and consult with DPR stakeholders throughout various stages of the process. This will

include facilitation and presentations on proposed recommendations to obtain feedback from
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